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EXECUTIVE SUMMARY
The Adoption by the European Union (EU) of Directive 2000/43/EC– "implementing the
principle of equal treatment between persons irrespective of racial or ethnic origin," and
Directive 2000/78/EC– "establishing a general framework for equal treatment in
employment and occupation," constituted significant steps toward guaranteeing the
principle of equal treatment throughout the EU. The challenge now facing the EU and
member states is how to transform these formal guarantees of equality into concrete
reality.
It is clear that efforts to date to ensure equality for Roma in Europe have failed to
produce any significant improvement. The challenges have been and remain enormous:
deeply embedded institutional discrimination within government structures, widespread
anti-Gypsyism, extraordinarily high levels of poverty and social exclusion, and
segregated systems in housing, education and social welfare.
The situation has, on one level, been given increased attention on the political agenda. It
must be acknowledged, however, that a lack of real political will is one of the main
reasons why such little progress has been made.
There are, however, signs of an emerging period of new opportunities. The analyses and
recommendations from the range of bodies charged with monitoring adherence to human
rights laws are receiving more attention. There is a growing recognition that governments
need to learn from the efforts to date and apply a more strategic approach. The Decade of
Roma Inclusion, a initiative supported by major international actors, including the World
Bank, the EU, United Nation Development Programme (UNDP), Council of Europe
(CoE), Organisation for Security and Cooperation in Europe (OSCE) and Open Society
Institute (OSI), represents renewed political will on the part of the eight governments
with large Roma populations (Bulgaria, Croatia, the Czech Republic, Hungary, FYR
Macedonia, Romania, Serbia and Montenegro, and Slovakia) to overcome the gap in
opportunities and living conditions between Roma and non-Roma through targeted and
coordinated action over a 10 year period. Finally, there are opportunities within European
Union policy arenas that have the potential to move forward an enhanced plan of action
for equality for Roma in Europe.
This summary is based on the findings of research that examined a significant body of
literature representing the current learning on the situation of Roma in Europe. The full
research report draws on this learning to map out the cultural, policy, and legislative
changes that need to be realised in order to make progress at the national and European
level.
The first part of the summary outlines what the literature indicates are the main factors
that have limited progress in achieving equality for Roma in Europe. The second part
deals with recommendations to national governments and to the EU Institutions.
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A. FACTORS LIMITING PROGRESS TOWARD ROMA
EQUALITY
Current research and analysis point to a number of fundamental factors that have limited
progress to date. These are:
1. lack of strategic focus of funded initiatives;
2. low levels of Roma participation in public life;
3. insufficiently robust legislative frameworks;
4. the need for an integrated approach;
5. high levels of anti-Gypsyism;
6. challenges to the preservation of Roma identity and culture;
7. lack of political will.
1. Lack of Strategic Focus of Funded Initiatives
The level of funding from international donors over the past decade or more targeted at
relieving the economic and social deprivation of Roma has been considerable. The
outcomes, however, have not been proportionate to the financial investment. Current
analysis suggests the fault lies in a lack of strategic focus in the design and
implementation of the projects.
The lack of strategic focus is manifest in four main ways:
y
y
y
y

failure to tackle discrimination and link projects to systemic change;
little if any evaluation;
poor co-ordination;
low level of Roma involvement.

y Failure to tackle discrimination and link projects to systemic change
Whether in housing or education, health care or social welfare, research indicates that
a combination of discriminatory policies and prejudicial attitudes of public officials
and service providers results in inequality of access for Roma. Projects which fail to
address these systemic issues can only result in short-term gains. Any learning from
the project cannot reach into the systems to affect the level of change that is necessary
to contribute to long-term improvement.
y Little if any evaluation
Another reason cited for the lack of long-term impact is the fact that there has been
little if any evaluation of the initiatives. Projects are undertaken, completed, and then
very often repeated without any pause to measure what has been achieved, what the
lessons are in relation to policy development, or how implementation might be
improved. Where attempts have been made to measure achievement, this process has
been hindered by the lack of baseline data.
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y Poor coordination
Thirdly, much of the work has lacked coordination. This has meant that projects with
similar objectives, sectoral, and geographical focus have been carried out in isolation
from each other with no formal links. The potential for added value during the
implementation phase and valuable post-implementation learning is thus lost. Lack of
cooperation, not only between the different funders, but also within funding agencies
is largely to blame for this lack of coordination.
y Low level of Roma involvement
Consultation with and participation by the intended beneficiaries is vital if project
outcomes are to be maximised. In the case of EU structural funding, managing
authorities and project implementers are required to ensure maximum beneficiary
participation possible at every stage. Such consultation and participation has to be
planned and resourced and, in some cases, may also require particular outreach
activities. It has now been very clearly documented that the participation of Roma in
the decision-making processes related to these initiatives has been inadequate.

2. Low Levels of Roma Participation in Public Life
On a broader level, the scarcity of Roma in public life, whether in the NGO community
or as elected representatives has been a factor in limiting efforts to bring about the
integration of the Roma community. Clearly, where groups are particularly marginalised,
encouraging and enabling the emergence of capable and competent representatives entails
committed and coordinated work. In the case of Roma, the largest and most
disadvantaged ethnic minority group in Europe, there can be no underestimating the work
required. It is work that is part of a larger strategy which encompasses combating antiGypsyism. Attitudes within society at large must change in order to encourage Roma to
take their place in societal structures. But governments must take the lead by introducing
a range of measures aimed at increasing representation and participation by the Roma in
every sphere of public life. A necessary and urgent first step should be the providing
resources to the existing Roma civil society groups. It must also be remembered that the
Roma is not a homogeneous group, and that the diversity of the Roma communities must
be accommodated within consultative processes and fora.

3. Insufficiently Robust Legislative Frameworks
On the face of it, there is sufficient legislative basis–whether in the form of commitments
to international human rights conventions, or in the transposition of EU Directives–to
guarantee equal rights to Roma. In practice, however, Roma do not come anywhere close
to enjoying the same rights as most other citizens.
In the case of EU member states, the most potentially positive legislative development for
the Roma was the adoption of the Race Equality Directive. The Directive constitutes a
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landmark in Europe's legal development. By covering “indirect” as well as “direct”
discrimination, it goes beyond current limited conceptions to reach a broad swath of
discriminatory policies and actions which, though not motivated by overt and readily
provable racial hatred, nonetheless "disadvantage" members of racial or ethnic minority
groups. All EU member states are required to ensure that their legislation conforms to the
provisions of the Directive. Moreover, the Directive is now part of the "acquis
communautaire," the body of law which all candidate countries must adopt.
At the broader European level, the ratification of Protocol 12 to the European Convention
on Human Rights, and its subsequent coming into force, provides further opportunities
for enhanced action in the field of racism and discrimination.
The current review of the literature on the capacity of national legislative frameworks to
deliver equality for Roma indicates a number of limitations. In the case of EU member
states there is a concern about the transposition of the Race Directive into national
legislation. In the case of non-EU European countries, the concern is that, in most
instances, the commitment to international human rights instruments is poorly reflected in
national legislation. In all cases, an additional concern relates to a lack of attention to
effective implementation of the legislation. In general, there is a consensus among
independent legal experts that there is a long way to go before real and sustained benefit
from the legislation is realised.
The main challenges are:
y
y
y
y
y
y
y

the need to address segregation;
challenges in accessing the legal system;
limited remit of specialised bodies;
lack of clarity about positive measures;
unavailability of data to establish indirect discrimination;
absence of duty to promote equality;
nationality prohibited as a grounds for discrimination.

y The need to address segregation
Some analysts point to the imperative of specifically listing segregation as a form of
discrimination in the legislation, arguing that such a provision is the only way to
deliver the depth of change required. Here we are talking about basic rights to health
care, housing and education. Anything short of tackling policies and practices which
consign Roma to segregated systems will have little impact. It is further argued that
the impact of segregated systems goes beyond the provision of services to influence
the whole of society and serves to perpetuate historical anti-Gypsyism, which itself is
an enormous challenge to progress.
y Challenges in accessing the legal system
Analysts point to the challenges faced by victims of discrimination in initiating legal
proceedings to vindicate their rights. These challenges are multiple for Roma. This is
perhaps best illustrated by the very few cases in which individual victims have been
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able to obtain effective remedy. As well as the challenges of cost and acquiring legal
representation, there are difficulties in relation to publicly challenging discrimination
in the face of a hostile public.
y Specialised bodies
A well-resourced, independent body with a broad remit is, in the first instance, a vital
resource to victims of discrimination. Such bodies can also play an important role in
the promotion of equality through research, public awareness-raising campaigns, and
advocacy for stronger legislation. Where such bodies exist at all, they are not
adequately resourced to play a full role in the overall legislative framework.
y Positive measures
The EU Race Equality Directive allows for states to introduce limited positive
measures to compensate for past discrimination. While there has been some debate
and some confusion as to the “legality” of positive measures, the weight of legal
opinion is clear that the use of positive measures does not violate the principle of
equal treatment. The need for positive measures in the case of Roma is irrefutable.
Without such measures in a whole range of areas, particularly in housing, education,
health care, and employment, it will be impossible to bring Roma up to a level of
access to these basics of life as that enjoyed by their fellow citizens.
y Use of data
Despite the push toward evidence-based policymaking, the difficulties with data
availability persist. Within the judicial system, the use of data to establish indirect
discrimination is regarded as an important tool. As it stands, there are still a number
of sectors where data disaggregated by ethnicity is not systematically collected in any
European country. There is slow progress towards enhanced systems of data
collection and analysis, and these efforts must be redoubled. Despite the debate, it has
been clearly shown that the use of data to demonstrate group characteristics does not
violate the law on the protection of personal data.
y Duty to promote equality
It is argued that without a statutory duty to promote equality there will be limited
progress in eliminating institutional discrimination faced by Roma. Attention is
drawn to Northern Ireland and the UK, where public bodies are required to draw up
equality schemes to demonstrate how they will promote equality in carrying out their
functions.

4. An Integrated Approach
The problems experienced by Roma are multidimensional and interlinked. Poor housing
has an impact on health and on educational performance and access to public services.
Low attendance rates at school and unequal treatment within the educational system
affect employment opportunities, access to services, health, and access to justice. This
interlinkage of problems experienced in the different spheres of life requires a multisectoral, or integrated, approach to providing solutions. Such an approach demands close
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cooperation and coordination between government departments and between national,
regional, and local levels of government. It also requires meaningful and ongoing
consultation with the breadth of the Roma community.

5. Anti-Gypsyism
Rooted in history, fuelled by the media, and largely unchallenged by the state, there are
dramatic levels of anti-Gypsyism throughout Europe. Racist stereotypes often serve to
justify ongoing discriminatory practices. Similarly, anti-Gypsyism can work to thwart
measures aimed at improving life for Roma, when local officials, fearing the political
costs of challenging prevailing attitudes, fail to implement measures decided at the
national level. Indeed, many analysts state that the first step in the fight against antiGypsyism is for public officials to acknowledge it and to take the lead in openly
condemning it in all its forms.

6. Roma Identity and Culture
A 2004 ruling of the European Court of Human Rights clearly articulates the obligation
on states to facilitate the Gypsy way of life. There have been other rulings and expert
legal assessments that suggest that failure to take due account of minority identities
constitutes indirect discrimination. Far too often, Roma are faced with having to choose
between exercising their right to live according to their culture and their right to public
services. This is mostly starkly demonstrated when Roma are forced to accept settled
housing because of the failure of the state to provide housing sites. Roma should not be
required to assimilate in order to access basic human rights; rather laws, regulations, and
policies need to take account of the needs and identities of Roma.

7. Political Will
It is not enough to agree to the principle of equality for Roma. Being signatories to
human rights instruments or transposing EU anti-discrimination legislation will not make
any difference to how people experience equality in their daily lives unless followed up
with concrete action that will translate commitment into policies, programmes, laws, and
budget lines. In the case of equality for Roma, the application of genuine political will is
long overdue. Adequate resources must be allocated, public officials need to be trained,
new structures need to be put in place, established ways of working need to be reformed,
officials need to be charged with responsibility, and targets must be set. This may involve
taking the lead in challenging negative public opinion. It will most certainly involve
making tough political decisions.
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B. RECOMMENDATIONS
1. Recommendations to National Governments
y
y

Devise national strategies for Roma;
Develop comprehensive legislative frameworks.

y Devise national strategies for Roma
The best way to ensure the level of coordinated, multilayered activity that is required
across all sectors and addressing all issues is through the design and implementation
of a National Strategy for Roma. The Strategy will, of course, need to be
operationalised through an Action Plan. The Decade of Roma Inclusion, which
already comprises eight European countries with large Roma populations (Bulgaria,
Croatia, the Czech Republic, Hungary, FYR Macedonia, Romania, Serbia and
Montenegro, and Slovakia), can provide the model for action. Focusing on four
priority areas–education, health, employment, and housing–the eight countries have
Decade Action Plans (hereinafter the Plan) in place, which outline specific actions
over a 10 year period.
In designing a National Strategy for Roma, and in order to ensure that the Strategy is
operationalised, national governments are exhorted to adhere to the following
principles and practices:
- Prioritizing the eradication of institutionalised discrimination. The evidence
from research clearly shows that the failure to tackle discrimination that is
inherent in many state institutions, laws, policies, and services has meant that,
even when well-funded, all too many initiatives have not produced a lasting
impact.
- Assigning responsibility to the highest level of government. Government
ministers from all relevant bodies must take responsibility and be held
accountable for National Strategies. Clear reporting and coordinating structures
should be set up so as to ensure accountability and transparency.
- Creating a comprehensive, transparent, and resourced consultation process. Well
designed consultation procedures will ensure that the Plan reflects the needs as
they are experienced by Roma and that the Plan takes account of the institutional
challenges that need to be addressed in order to execute the Plan.
- Ensuring Roma participation through inclusion of representatives reflecting the
diversity of Roma populations, including women and youth. Inclusion of Roma
who accurately reflect the diversity within and among Roma communities is vital
at every stage, from policy development to implementation and evaluation.
Resources should be set aside to seek out, resource and, where necessary, provide
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for the capacity-building of Roma representatives so as to enable optimum
participation.
- Devising a Plan that provides a strategic framework within which all Romarelated actions are coordinated. With the overall objective of securing full Roma
integration, there should be a commitment to a long-term strategy, with specified
time frames for the attainment of targets, and indicators by which progress can be
measured through ongoing monitoring and periodic reviews.
- Implementing clear and specific action plans. Actions that are clearly defined
and have specific objectives will allow for monitoring and evaluation to help
ensure government accountability.
- Using all available data to establish benchmarks and a guide policy and
programme development. It is vital to develop a more accurate profile of the
Roma population and of their needs. Mechanisms, therefore, should be
strengthened to capture accurate data, both quantitative and qualitative that is
disaggregated by gender and age.
- Including externally funded initiatives within Plan framework. Inclusion of
externally funded initiatives will allow for better coordination of efforts, limit
duplication of projects, foster the sharing of learning and best practices, and
maximise outcomes on the ground.
- Involving regional and local authorities. It is crucial to involve regional and
local authorities in the design of the Plan, if they are to fully commit to its
objectives. It is often the regional and local level interpretation and
implementation of policies and programmes where the real impact is felt.
- Combating anti-Gypsyism. The Plan must effectively challenge anti-Gypsism
with key activities such as well-resourced public education programmes aimed at
public officials, the media, all educational institutions, and the general public.
- Incorporating a gender perspective. As with any community, the roles and status
of women in Roma communities are different to those of men, with women often
shouldering additional burdens. The Plan must acknowledge these differences and
address them by providing Roma women with specific interventions and forms of
support.
- Implementing positive measures to compensate for past discrimination. In order
to make headway in advancing Roma equality within a reasonable time frame, the
Plan must incorporate positive measures aimed at compensating for past
discrimination.
- Preserving and promoting respect for Roma identities and culture. The Plan
must regard the preservation and promotion of Roma culture an identities as a
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necessary cross-cutting consideration in the preparation and execution of the Plan.
The Roma community should not feel the need to assimilate in order to enjoy
their rights as citizens of Europe.
y Develop comprehensive legislative frameworks
National governments are urged to review their legislative framework with a view to
ensuring the dual objectives of (i) providing accessible and appropriate means of
redress for individual Roma who suffer discrimination and (ii) proactively promoting
equality so as to bring about the necessary institutional change.
In enhancing their legislative framework, national governments are exhorted to aspire
to the standards set out in the European and international human rights instruments to
include:
- the scope to cover all areas of life in which Roma experience discrimination,
including those areas listed in the EU Race Equality Directive; as well as in
the administration of justice, including protection of security of the person;
political participation; freedom of movement and residence; freedom of
peaceful assembly and association; and the right to nationality;
- the introduction of a statutory duty on public authorities to promote equality
for Roma;
- a duty for public authorities to ensure that those parties to whom they award
contracts, loans, grants or other benefits, respect and promote a policy of
nondiscrimination;
- the introduction of a statutory duty on public authorities to carry out impact
assessments to ensure that all laws, regulations, and administrative provisions
do not violate the principle of equal treatment in relation to Roma;
-the collection of data to be made available for use in demonstrating the
disproportionate negative effect on Roma in cases where indirect
discrimination occurs;
- the introduction of measures to support members of the Roma community in
accessing the justice system, including enabling NGOs to act on behalf of
individuals, the provision of legal aid, the dissemination of information in
order to inform people of their rights and of the means of redress available to
them, and the setting up of mechanisms for regular dialogue with the Roma
NGO community;
-as a way of tackling institutional forms of discrimination, NGOs, trade
unions and other legal entities with a legitimate interest should be given the
opportunity to bring a case of discrimination without reference to a specific
victim;
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-In order to make progress in those areas where Roma most experience
different and unequal treatment, segregation should be listed within the
legislation as a form of discrimination.

2. Recommendations to EU Institutions
y
y
y
y

Adopt a Framework Strategy for Roma
Improve existing EU policy frameworks
Enhance legislation compliance and monitoring
Complement the existing legal framework

y Adopt a Framework Strategy for Roma
Given the magnitude of the task involved in bringing about equality for the 12 million
European Roma, it is incumbent on the EU to commit to the adoption of a Framework
Strategy with a specific focus on Roma integration. The European Parliament’s
resolution in April 2005 called on the European Commission (The Commission) to
prepare a communication on how the EU “can best coordinate and promote efforts to
improve the situation of Roma and to adopt an action plan with clear
recommendations to Member States…” A Framework Strategy for Roma would
provide the necessary mechanisms for the coordination of all Commission activities,
including all lines of funding. The Decade of Roma Inclusion can provide a useful
model for such a strategy. Three and soon five member states – with Bulgaria and
Romania joining the EU - are part of the Decade. It includes actions in four priority
areas over a 10 year period. The adoption of this framework by the European Union
would facilitate the alignment of EU and national policies.
Such a Framework Strategy for Roma should focus on the following key elements:
- within the Framework, member states should be required to develop a
national action plan for Roma, in which they outline a strategy for achieving
Roma integration;
- the Open Method of Coordination should encourage a strategic and
integrated approach and facilitate mainstreaming at member state level on
Roma integration, as well as providing opportunities for networking and
mutual learning;
- positive measures need to be part of the EU’s strategy, both in terms of its
own initiatives and funding programmes, and the guidance it provides to
member states;
- in order to ensure that all EU policies, programmes, and legislation do not
indirectly discriminate against Roma, the scope of the EU’s extended impact
assessment process should be widened to include a focus on Roma;
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- a mechanism whereby the EU can exercise a monitoring role on efforts by
member states to tackle anti-Gypsyism. This should include support for civil
society monitoring activities;
- a focus on strengthening and expanding Roma civil society, with particular
focus on capacity-building, network-building, and core support for grassroots
organisations;
- greater encouragement and support to member states on the issue of data
collection. This should include an expanded role for the Commission’s
Working Group on Data Collection and the dissemination of the findings of
the Group’s studies. The role of the future Fundamental Rights Agency
(FRA)1 on data should build on the work of the RAXEN network to further
promote data collection in member states;
- promoting respect for Roma identities and culture should be an integral
aspect of the EU’s Framework Strategy for Roma and should become an
integral cross-cutting principle within all EU Roma-targeted initiatives;
- identifying Roma as a target group within current EU Social Inclusion,
Employment and Lifelong Learning strategies should be a priority of the EU
Council. This would signal the EU’s commitment to Roma integration and
would greatly facilitate the mainstreaming of Roma issues at member state
level.
Similar to the development process of national strategies, EU efforts to adopt a
Framework Strategy must include representatives reflecting the diversity of Roma
populations, including women and youth. These Roma representatives must be
involved at every stage of policy development, implementation, and evaluation.
y Improve existing EU policy frameworks
The EU’s High Level Group for the social and labour market integration of ethnic
minorities, set up under the Framework Strategy for Non-discrimination and Equal
Opportunities, represents an opportunity to bring together the best expertise available
on this topic. The Group should be given a strategic role in influencing upcoming
policy and funding decisions in this area. In terms of the brief of the Group, it must be
remembered that Roma are the largest ethnic minority group in the EU and, given the
degree of disadvantage and marginalization experienced by Roma, the deliberations
of the Group should provide clear, practical, and strategic recommendations on Roma
integration.
Another initiative with the potential to advance the social integration of Framework
Strategy on Roma is the European Year of Equal Opportunities for All (2007). The
1

To expand on the work on data carried out by the European Monitoring Centre on Racism and Xenophobia (EUMC), which will be
replaced by a Fundamental Rights Agency.
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year provides an opportunity to take a strong stand against anti-Gypsyism by raising
public awareness and stimulating debate on how to strengthen social participation of
under represented groups. The European Parliament (The Parliament) has
recommended that combating anti-Gypsyism should be a particular objective of the
year. The Commission, therefore, should encourage member states to ensure that
there is Roma participation in their National Implementation Bodies. It is imperative
that the Commission ensures that projects promoting Roma rights and integration are
included in all national strategies.
The European Commission Interservice Group on Roma could be given the specific
task of bringing cohesion and coordination of all Roma-targeted initiatives–both in
terms of policy development and funding initiatives–undertaken by the EU. The
capacity of the Group would be strengthened through the establishment of a
permanent secretariat To ensure the efficacy of such a brief and to maximise the
outcomes of EU activities for Roma, the Group of Commissioners on Human Rights
and Equal Opportunities should be given special responsibility for Roma and that a
reporting mechanism be established between the Group of Commissioners and the
Interservice Group on Roma.
y Enhance legislation compliance and monitoring
EU institutions must do all in their power to ensure that member states fully transpose
the Race Equality Directive and to ensure the effective implementation of the
legislation. The introduction of an annual report on the measures being implemented
by national governments in transposing the provisions of the Directive is welcomed
and could be a mechanism by which the EU can set benchmarks for Roma
integration. The Commission should also consider sanctions for states that fail to
meet their obligations.
As a way of extending the scope of the Race Equality Directive so as to enhance
protection to Roma, the Commission could consider issuing a communication citing
segregation as a form of discrimination under the Directive.
Reporting on measures to combat segregation in the fields of, inter alia, education,
housing, health, social assistance, and social services could become part of the annual
report.
y Complement the existing legal framework
In carrying out the feasibility study in relation to the need for new initiatives to
complement the current legal framework, the Commission should carefully examine
the considerable body of literature that illustrates some of the hurdles for the
attainment of equality for Roma found within the existing legislative framework. In
considering how to complement the current legal framework, attention should focus
on the following:
- addressing segregation;
- increasing access to justice for victims of discrimination:
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- giving more powers to specialised bodies;
- clarifying implementation of positive measures for member states;
- clarifying procedures for data collection;
- instilling a positive duty to promote equality;
- listing nationality as a prohibited grounds for discrimination.
The Commission should note that some legal experts advocate for an EU Directive
focused specifically on Roma. One suggestion is for a "Desegregation Directive"
explicitly prohibiting ethnic and racial segregation and requiring action by states to
eliminate all instances of segregation of Roma. The Directive would cover the fields
of education, housing, health, and access to social services.
Another suggestion is for an “Integration Directive” which would also include a duty
for states to promote equality for Roma and implement desegregation measures, as
well as special measures to compensate for past discrimination. Additionally, the
“Integration Directive” would require states to take into account specific Roma
identities and ensure that integration is carried out in a manner that is respectful of
these identities.
The EU should also relaunch the debate over establishing a Council Framework
Decision on combating racism and xenophobia. Agreement upon a set of standards
would allow for increased cooperation between EU states in applying legislation to
combat racist and xenophobic offences. It would also bring clarity and help
strengthen national laws toward the fight against racism and xenophobia.
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I. INTRODUCTION
1. Roma and Persistent Discrimination
It is widely recognised that Europe's Roma face persistent discrimination in all spheres of
life, generalised conditions of exclusion and segregation, and high levels of antiGypsyism from majority populations.1 While considerably more attention has been paid
to the ongoing human rights violations experienced by Roma in Eastern and Central
Europe, Roma living in Western Europe endure similar violations of their basic civil,
political, economic, social, and cultural rights.2
Despite the commitments undertaken and the resources committed, the situation of Roma
has improved little, if at all, in recent years.3 Research indicates that there has been a rise
in anti-Roma sentiment in some countries, fuelled by concerns about migration patterns
in general and large-scale immigration of Roma in particular. This report draws attention
to the failure of uncoordinated initiatives, the lack of participation of Roma in decisionmaking processes, the inadequacy of legislation to tackle anti-Gypsyism, and other
factors which must be addressed from a new perspective.
Of particular importance is the failure of many, and in many cases well-funded,
initiatives to take account of the underlying systemic discrimination which is at the root
of much of the economic, social, and cultural poverty and exclusion experienced by
Roma. Improving housing or education or access to health care without addressing issues
of segregation will bring only short-term improvements at best.

2. Equality and Non-Discrimination in the EU
Respect for and protection of minorities was highlighted as a key value of the European
Union (EU) when it became one of the political criteria for accession to the union.
According to the agreement reached in Copenhagen in 1993, candidate countries must
have achieved “stability of institutions guaranteeing democracy, the rule of law, human
rights and respect for and protection of minorities.”
When the Amsterdam Treaty came into effect in 1999, the EU Council acquired the
competence to introduce legislation to combat discrimination on a range of grounds,
including racial or ethic origin. Shortly thereafter, the Commission developed proposals
leading to the adoption of Directive 2000/43/EC—the Racial Equality Directive—and
Directive 2000/78/EC—the Framework Directive.4
The EU's commitment to equality was further reaffirmed in the Charter of Fundamental
Rights of the European Union, which was proclaimed in 2000. At the same time, the EU
Network of Independent Experts on Fundamental Rights (EU Expert Network) was
established with the brief of monitoring, on a country by country basis, the status of the
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protections of fundamental rights relative to the Charter. In a 2005 Thematic Comment,
the EU Expert Network pointed out "...in the implementation of Union law, the Member
States are bound to respect the Charter of Fundamental Rights, as well as the other
fundamental rights which belong to the general principles of Union law."5
In 25 April 2005, the European Parliament (The Parliament) adopted a resolution calling
on the European Commission to prepare a communication on how to coordinate EU
efforts to improve the situation of the Roma. Importantly, the resolution also called for
the adoption of an action plan “with clear recommendations to the member states and
candidate countries to bring about better economic, social and political integration of the
Roma.”

3. Recent European Union Developments
There have been two recent developments within the European Union that have a bearing
on work to secure equality for Roma:
y
y

The European Commission’s Framework Strategy on Nondiscrimination and
Equal Opportunities for all, September 2005;
The Proposal for a European Union Fundamental Rights Agency, June 2005.

y EC’s Framework Strategy on Non-Discrimination and Equal Opportunities
The Framework Strategy is intended to not only ensure effective legal protection
against discrimination across the EU, but also to provide for the positive and active
promotion of nondiscrimination and equal opportunities for all. A key assumption
behind the strategy is the need “to go beyond anti-discrimination policies.” The
emphasis on actions to promote equality echoes a central theme of this report, which
is most clearly articulated in the recommendation to enhance anti-discrimination
legislation with a “positive duty” to promote equality.
Acknowledging the lack of, or inadequacy of effective equality bodies, the strategy
promises training and capacity-building actions for equality bodies, judges, lawyers,
NGOs and the social partners. Other actions specified in the strategy include an
annual report on the implementation of the Race and Employment Framework
Directives, tools to promote the mainstreaming of nondiscrimination, and a handbook
on data collection.
Of particular relevance to Roma is the establishment of a High Level Advisory Group
on the Integration of Ethnic Minorities. The communication announcing the
Framework Strategy identifies the situation of the Roma as a “particular concern,”
and the fact that the Roma continue to experience “particularly severe forms of
exclusion and discrimination” in a range of areas. With its first meeting scheduled for
2006 and the Commission’s intention to bring together key players, the high level
advisory group represents an opportunity to make progress on the coordination of EU
Roma-focused initiatives toward an effective, comprehensive strategy.
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Also of particular importance to Roma is the proposed feasibility study into the need
for new legislative initiatives to complement the current legal framework. A major
focus of this current report is the inadequacy of legislation in terms of its accessibility
to victims of discrimination as well as its scope relative to the widespread nature of
discrimination experienced by the Roma. There is a call from some quarters for a new
Directive specifically focused on Roma and so the results of the Commission’s
feasibility study, which are expected to be published in autumn 2006, will be eagerly
awaited and studied.
y Proposal for a European Union Fundamental Rights Agency
In June 2005, the Commission published a proposal for the establishment of a
European Union Agency for Fundamental Rights. This development comes in the
light of a desire to extent the remit of the European Monitoring Centre on Racism and
Xenophobia. According to the Commission’s proposal, the agency, which is to begin
functioning in January 2007, is to provide “information, assistance and expertise on
fundamental rights” in respect of the implementation of [EU] community law. The
work of the new agency will be closely linked with the Charter of Fundamental
Rights, and debate continues as to whether the agency will cover all the chapters of
the charter or focus on certain priority thematic areas.
There is ongoing debate also as to how the work of the agency will relate to the work
of the existing Network of Independent Experts on Fundamental Rights. It is expected
that the agency will publish thematic, rather than country reports, which could serve
to complement the country reports produced by the network. The Commission has
indicated that the agency is to be a “crossroads” by facilitating contacts between the
different players in the field of fundamental rights, and it seems particularly important
that synergy and cooperation between these two interdependent institutions are
essential.
The work of the European Monitoring Centre on Racism and Xenophobia (EUMC)
has been important in keeping the problem of racism on the European agenda.
Concern was expressed in the Commission’s consultation process that the focus on
racism not be diluted. At the public hearing in January 2005, the Commissioner
responsible spoke of the “unanimity as regards the need to keep the themes of racism
and xenophobia at the art of the Agency’s activities.” This will be essential if the
work of the agency is to contribute to the task of securing equality for Roma.

4. Decade of Roma Inclusion
The Decade of Roma Inclusion, an initiative supported by major international actors,
including the World Bank, the EU, UNDP, Council of Europe, OSCE and OSI, provides
a framework which can act as a model in relation to focused action at the national level.
The main objectives of the Decade are to: i) accelerate progress toward improving the
welfare of Roma by including Roma in the decision-making process, and; ii) review such
progress in a transparent and quantifiable way.
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The Decade brings together governments, intergovernmental and nongovernmental
organisations, as well as Roma civil society and represents renewed political commitment
by governments to combat Roma poverty, exclusion, and discrimination within a regional
framework. Currently eight governments are among the founding partners of the Decade
and each has developed a Decade Action Plan, covering a 10 year period and focusing on
the priorities of employment, education, health, and housing. In addition, each
participating government shall take into account the other core issues of poverty,
discrimination, and gender mainstreaming.
With an international steering committee and a rotating presidency, each partner
government is committed to a process which will not only ensure transparency and
accountability, but will also foster mutual learning and support. It is anticipated that the
added value of this simultaneous concerted effort, within a regional framework, and the
international support available to the initiative will help to expedite the Decade’s goals.

5. Legal and Policy Actions to Meet the Challenge
Legislative developments in the EU have stimulated considerable legislative activity at
the national level, with EU member states and candidate countries bolstering legal
protection against racial6 and ethnic discrimination. A majority has transposed, or
partially transposed, the Racial Equality and Framework Directives into their legal
system and now face the even greater challenge of transforming these formal guarantees
into concrete reality. In other words, the challenge these states face is making
nondiscrimination and equal treatment a reality for all persons in all spheres of their daily
lives.
This paper seeks to map the terrain of legal and policy actions that need to be taken to
meet this challenge. To do so, it focuses on Roma, Europe's largest and most deprived
ethnic minority group. 7 The paper represents a distillation of the lessons garnered from a
considerable body of literature authored by a range of experts and seeks to present a
roadmap for action at the national and EU level.
The paper is divided into three sections. The first section outlines the key elements of an
action plan capable of bringing about tangible and sustainable improvement in the lives
of Roma in Europe. The second section draws upon these elements in order to map the
way forward at the national level, while the third section aims to map the way forward at
the EU level.8
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II. KEY ELEMENTS FOR AN EFFECTIVE STRATEGY
This section draws on the considerable body of literature to identify the keys elements of
an effective strategy that will reverse the trend of persistent discrimination faced by
Roma in Europe. These key elements are presented within the context of the need to go
beyond formal commitments. Additionally, they represent a distillation of the current
thinking of the main agencies and bodies working for equality for Roma.
The following are the key elements discussed in this section:
1. a multisectoral and multidimensional approach;
2. full roma participation;
3. the importance of data;
4. combating anti-Gypsyism;
5. strategic components at the sectoral level;
6. comprehensive legislation.
1. A Multisectoral and Multidimensional Approach
A multisectoral and multidimensional approach is one of the keys to making headway in
securing the equal treatment of Roma. Actors at all levels that set out to promote tangible
improvements in the situation of Roma should therefore ensure that initiatives
simultaneously address interlinked problems in different sectors of life, as well as all of
the factors underlying each problem.
At a broader policy level, this can best be achieved through the development of an
overarching and comprehensive strategy for Roma equality. Such a strategy provides the
most appropriate framework for policymakers to ensure the necessary policy coverage
and coordination.9 The development of such a strategy will be dealt with in more detail in
Part Three of this paper.
The interlinkage of the problems faced by Roma in the different spheres of life and their
cumulative nature is discussed in much of the literature. For instance, substandard,
inadequate and often segregated housing conditions create problems in other spheres,
such as equal access to education, employment, and public services.10 Low participation
rates in the education system in turn affect employment possibilities, access to public
services, participation in public life, and decision-making, health, and access to justice.11
Likewise the difficulties many Roma encounter in accessing basic forms of social
assistance are often related to poor education, segregated living conditions, lack of
personal documents, and the racist attitudes of social workers.12
This tight interlinkage between the problems Roma face in these different areas dictates
that a multisectoral approach needs to be adopted. It is not enough to address problems in
a segmented manner, focusing only on one sphere, while ignoring the interrelated and
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inseparable problems in others. Thus, for example, low rates of school achievement
among Roma children need to be addressed in the context of sub-standard and segregated
living conditions, the general climate of anti-Gypsy racism, and the discriminatory
barriers affecting employment possibilities.
In addition to being multisectoral, current learning also indicates that policy responses
need to be multidimensional—meaning that all of the factors underlying a given problem
be addressed. No matter how well-funded and implemented a given project is, an
approach that only tackles some of the factors underlying a given problem, while
ignoring others, is likely to meet with limited success at best.
This has been repeatedly demonstrated by the many initiatives aimed at tackling
problems of poverty and culture, which have failed to address the role played by
discrimination and racism. For instance, in the area of employment job training or
temporary work experience have been provided to a number of Roma individuals, yet the
widespread discrimination and racism in the labour market have been neglected. On the
whole, these measures have not resulted in any significant reductions in overall Roma
unemployment levels.13 Likewise in the education sector, initiatives to improve Roma
levels of schooling have often focused on raising awareness of the importance of
education among Roma children and families while failing to tackle discriminatory
barriers in the school system as well as the racism of local officials, communities, and
education personnel. Once again, little progress has been made in overall levels of Roma
school achievement.
Thus, in order to effect widespread and sustainable improvements in the situation of
Roma, initiatives need to address the discrimination and racism that underlying problems
as well as providing social assistance and support to Roma individuals where necessary.14

2. Full Roma Participation
There is broad consensus that full Roma participation in all aspects of public decisionmaking is crucial. Many reports point to the severe under-representation of Roma in
elected bodies and in public administration systems across Europe as a significant
obstacle to promoting their equal treatment. This virtual absence of Roma voices has
been paralleled by a marginalisation of Roma concerns on the political agenda. Other
political actors have, at best, given extremely low priority to promoting the equal
treatment of Roma, and, at worst, aggravated anti-Roma racism and discrimination. It is
widely recommended that this situation be remedied as a matter of urgency and that
Roma become equal participants in mainstream decision-making.15
As well as representation, there is a pressing need for adequate consultation to ensure that
Roma needs and interests are taken into account. Such consultations create channels
through which discriminatory legislation, policies or practices may be identified and
adequate remedies developed. They are also a necessary condition for the development of
any initiatives that specifically target Roma communities. The assessment of Roma-
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targeted initiatives consistently stress that their success is contingent upon Roma
involvement at all stages.
This point was emphasized by the former OSCE High Commissioner on National
Minorities, Max Van der Stoel, in a detailed assessment of "the Situation of Roma and
Sinti in the OSCE Area." According to Van der Stoel:
“The basic democratic principle that individuals should have a say in how they are
governed requires nothing less, and pragmatic considerations counsel the same
approach...Unfortunately, countless programs for Roma have been destined to fail
because they were developed without Roma participation, and, correspondingly with
16
scant awareness of the specific culture and needs of the intended beneficiaries.”

Recommendations from a range of actors, in particular the Advisory Committee on the
Framework Convention for the Protection of National Minorities (hereinafter Advisory
Committee) and the Office of the OSCE High Commissioner for National Minorities,
point to the modalities of consultation that are in line with international standards:17
•
•
•
•
•

range of mechanisms;
inclusive consultations;
ongoing Roma involvement;
transparency of consultations;
resources for capacity building.

•

Range of Mechanisms
Both formal and ad hoc mechanisms should be developed so that Roma political
parties, associations, and representatives are consulted by officials on a regular basis,
as well as specifically when considering issues or adopting decisions on matters of
direct concern to them.18 These consultations should take place at all levels of
decision-making.
•

Inclusive consultations
Studies indicate a tendency among authorities to seek out a single or limited number
of representatives, organisations or structures to represent Roma interests. Such an
approach falsely homogenizes Roma and assumes singular interests, placing
requirements on Roma that would certainly not be acceptable with respect to other
sections of the population, who are generally recognised to have diverse needs and
interests.19 It is essential that officials do not rely solely on a limited circle of Roma
representatives, but instead also actively seek out other voices at the grassroots level,
particularly those directly affected by particular decisions and measures.
•

Ongoing Roma involvement
Roma involvement needs to begin at the earliest stages of policy development and
continue in a meaningful manner through all phases of policy implementation and
evaluation.20
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•

Transparency of consultations
In order to have maximum legitimacy and effectiveness, consultation procedures
should remain transparent, which ideally should include records of meetings being
made public. In addition, representatives of Roma communities should "receive
essential information about programs and proposals sufficiently in advance of
decision-making deadlines to allow meaningful analysis and input by those
representatives."21
•

Resources for capacity building
In order to function effectively, consultative bodies need to have sufficient financial
and technical resources to carry out the roles for which they are mandated.22
The effectiveness of Roma participation in elected bodies, public administration, or
consultative mechanisms, is contingent upon the ability of Roma individuals, groups,
and organisations to articulate their needs and interests within the various decisionmaking fora. For example, the local Roma self-government bodies in the Hungarian
towns of Nagykanizsa and Bobósca have been held up as examples of particularly
effective local self-governments. Their success is related to the skills of
representatives, many of whom had previous NGO experience and had also
participated in training programmes focused on public administration.23 Such training
and capacity building programmes for grassroots organisations and potential
representatives are essential to full Roma participation.
The vital role played by NGOs has been highlighted by The Open Society Institute in
a recent paper assessing the lessons of their 12 years as a donor and advocate of
Roma rights:
“The NGO sector within the broader sphere of civil society has proven, over the last
decade, to be the entry point for Roma participation in public life. It is largely due to
Roma civic activism that there is any public awareness or recognition of Roma issues. In
addition to their role as advocates for Roma rights, NGOs with strong ties to local
communities are essential to the success of any initiatives or interventions targeted at
Roma. This sector needs to be expanded and strengthened.”24

As well as being essential to furthering the equal treatment of Roma, the possibility
for Roma to participate equally in public affairs is a right in itself. European and
international human rights standards unambiguously require that Roma should be able
to fully participate in mainstream decision-making, in elected bodies and the public
administration, as well as be consulted and involved in all stages of policymaking that
directly affect them.25

3. The Importance of Data
The general absence of accurate data with respect to the numbers of Roma in European
Union countries and their situation in society is widely recognised. In a 2004 publication
on ethnic statistics, the European Roma Rights Center (ERRC) noted that “the need for
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statistics on Roma has become ever more acute, as governments have begun to develop
special programmes related to Roma.”26
The difficulty of developing, implementing, and evaluating policies without quality data
is highlighted in the European Commission against Racism and Intolerance’s (ECRI)
General Policy Recommendation No. 1 on Combating racism, xenophobia, anti-Semitism
and intolerance.27
Further, in its country monitoring, the ECRI systematically inquires into the availability
of data on different minority groups and recommends that such data be gathered. In
particular it points to the importance of data in revealing discrimination, while at the
same time aiding the task of formulating appropriate responses.28
The Advisory Committee on the Framework Convention for the Protection of National
Minorities likewise systematically inquires into the availability of accurate statistical data
and has remarked on numerous occasions that discrepancies in estimates as to numbers of
persons belonging to national minorities can "seriously hamper the ability of the state to
target, implement and monitor measures to ensure the full and effective equality of
persons belonging to national minorities."29
Furthermore, such data provides individuals with a key instrument in the defence of their
own rights—the ability to demonstrate that they fall into a class of persons threatened
with racial or related discrimination. In judicial proceedings, data can be used to support
claims of indirect discrimination, by revealing the disparate impact of apparently neutral
laws, policies or measures upon certain protected categories of persons. For example,
data that shows an over-representation of Roma in segregated schools can constitute
important supporting evidence to a claim that testing procedures have a disproportionate
negative effect upon Roma.30 As such, the collection of statistical data constitutes an
essential tool for giving practical effect to the legal prohibition of indirect
discrimination.31
Data can also be crucial in raising public awareness. Accurate data can have a greater
effect on public opinion than unsupported allegations. Likewise such data can serve to
demonstrate the need for transformative policies to the general public.32
There are, of course, challenges and sensitivities to the collection of accurate data and
these are recognised in current literature. One example is that of Germany, where
concerns may still exist among national minorities about the systematic collection of
data. The Advisory Committee points out that in such situations, alternative methods of
data collection should be used, such as ad hoc studies, special surveys, polls or any other
scientifically sound method..."33
As to the desegregation of data, the ECRI suggests the inclusion of colour, religion,
language, nationality, and national or ethnic origin. The ECRI also recommends that
gender be taken into account, in particular in order to reveal double or multiple-
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discrimination.34 The Advisory Committee further suggests that data on national
minorities should also be broken down by age, gender, and location.35
There is a widely held perception that data collection of this nature violates the law in
relation to the protection of personal data. However, the EU Expert Network has recently
analysed this issue in great detail in its "Thematic Comment No. 3: the Protection of
Minorities in the European Union" and concluded that although some states perceive a
conflict between the protection of personal data and the processing and free movement of
such data, “there is no contradiction in fact.” The report recognizes the possibility of
cultural obstacles but concludes that “there are no insuperable legal obstacles to such
monitoring.”
The distinction is made between, on the one hand, data which is made anonymous so as
to be used in statistics, and as such should not be considered as personal data; and, on the
other hand, data related to an identified or identifiable natural person and therefore
constitutes personal data.36 Data on minority groups, disaggregated by ethnicity or other
criteria, may therefore be of a sort that does not constitute personal data.
The production of such data should, in all instances, be carried out in accordance with the
law, and the value of such data should be clearly communicated to all stakeholders.
Production of data likely to foster racist stereotypes and discrimination or that might give
rise to aggravated states of ethnic tension—such as the production and public release of
misleading "Gypsy crime" statistics—should be avoided.
Positive models in the production and use of ethnic data for purposes of fighting against
discrimination and promoting equality should be made widely known. The ECRI
consistently emphasises the importance of respecting the principles of confidentiality,
informed consent, and the voluntary self-identification of persons as belonging to a
particular group.

4. Combating Anti-Gypsyism
It is widely agreed that in order to make sustainable progress in improving the situation
of Roma, it is necessary to take action to combat the dramatic levels of anti-Gypsyism
across Europe. At present, reports indicate that anti-Gypsyism pervades all segments of
European societies, and is continuously stirred up by the media37 as well as public
officials.38
Widespread anti-Gypsyism feeds the cycle of discrimination, in which Europe's Roma
are caught. Racist stereotypes too often serve to justify ongoing and past discrimination
(for instance legitimising abusive police raids on Roma settlements by the supposed
“criminal nature” of Roma) and inspire its continuation. Anti-Gypsyism also serves to
obstruct the implementation of measures aimed at improving the situation of Roma. For
instance, measures developed at national level often remain empty promises with local
officials taking no action to implement these measures, fearing the political costs of
challenging the anti-Gypsy attitudes of local populations.39
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Combating rampant anti-Gypsyism requires persistent and determined efforts. Many
reports stress that the first step is for public officials to recognise anti-Gypsyism and take
the lead in openly condemning all manifestations.40 In addition, the media's significant
role is repeatedly emphasised. For example, in its General Policy Recommendation No. 3
on Combating racism and intolerance against Roma/Gypsies, the ECRI recommends that
media professionals be sensitised to "the particular responsibility they bear in not
transmitting prejudices when practising their profession, and in particular in avoiding
reporting incidents involving individuals who happen to be members of the Roma/Gypsy
community in a way which blames the Roma/Gypsy community as a whole."41 Media
professionals also need to be made more aware of the situation of minorities and
multiculturalism in order to play a proactive role in countering racism and
discrimination.42 Furthermore, public campaigns aimed at combating anti-Gypsyism need
to be carried out along with targeted anti-racism trainings of key actors, such as elected
officials, civil servants, police, media, teachers, and social workers.
In addition to these policy measures, it is repeatedly stressed that criminal law provisions
prohibiting racist expressions need to be fully applied, with due respect for relevant
European and international standards concerning freedom of expression.

5. Strategic Components at the Sectoral Level
The literature highlights four key components that are necessary in any sectoral level
strategy designed to promote Roma inclusion. These are:
•
•
•
•

measures to eradicate ongoing discrimination;
measures to compensate for past discrimination;
measures to promote Roma identities;
measures to eliminate future discrimination.

•

Measures to eradicate ongoing discrimination
For the most part, the inadequate steps taken by EU countries to date in order to
eradicate existing discrimination against Roma cannot be attributed to lack of
knowledge of the problems. Numerous reports describe in detail the factors that lead
to discrimination against Roma in different sectors of life and provide detailed
country specific recommendations.43 What remains is for these recommendations to
be implemented at the national, regional, and local levels.44
Where more locally-tailored knowledge of factors causing discrimination against
Roma is necessary in order to develop appropriate remedies, investigations should be
carried out with the full involvement of the Roma affected. Such investigations
should cover direct and indirect discrimination.
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•

Measures to compensate for past discrimination
The historical discrimination and racism experienced by Roma has had a dramatic
impact in terms of disadvantage, marginalisation, and segregation. Any strategy
aimed at securing the equal treatment of Roma today, needs to not only address
present conditions, but also to seek to remedy the impact of past discrimination.
This will require that desegregation measures be taken in all areas in which Roma
today experience segregation, most notably in housing and education. In many
European Union countries, Roma are physically cut off from the rest of the
population, living in indecent housing conditions and channeled into separate schools
or classes that provide poor quality education. Although less widespread, segregation
in health care and social services is also a serious problem. Providing for the equal
treatment of Roma in these sectors requires targeted measures aimed at breaking these
patterns of segregation and bringing about the inclusion of Roma in mainstream
society.45 Some countries have in recent years adopted school desegregation policies.
Early indications are that school desegregation laws will need to be adopted in order
for desegregation to be achieved in practice.46
The importance of tackling the root causes of these segregated systems has been
highlighted by the critique that many initiatives have actually worked to reinforce
segregation. While such initiatives may have had some impact on the quality of
housing and education, they have done little or nothing to end the segregation.47 It is
also important that desegregation measures do not violate the principles of equality
and nondiscrimination by promoting the assimilation of Roma.48 The Council of
Europe Parliamentary Assembly clearly articulated this point in its 2002 Legal
Situation of Roma in Europe report:
“Governmental programmes aimed to improve the situation of the Roma must be based
on the principle of integration without assimilation... This approach entails two criteria:
1) the emancipation and social integration of the Roma; 2) the safeguarding of their
Roma identity”.49

Adhering to this approach means, for example, that in undertaking measures to
counter the spatial segregation of Travellers50 living in caravans, states should not in
any way encourage or oblige Travellers to leave their caravans for apartments or
houses. On the contrary, states should ensure that Travellers living in caravans may
live alongside other residents while continuing to live in caravans and lead a
travelling lifestyle if they so choose.51
An essential strategy in redressing past discrimination is through positive measures.
Contrary to the popular perception that positive measures are illegal or
discriminatory, they are, in certain circumstances, actually required by the principle
of nondiscrimination in order to bring about de facto equality. Bringing
disadvantaged and marginalised groups, such as Roma, to a level of enjoyment of
rights on par with the rest of the population would certainly constitute such a
circumstance.52
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A considerable amount of confusion and misrepresentation surrounds the notion of
positive measures designed to compensate for disadvantage. There is no generally
accepted legal definition of the term “positive measures.” Legal scholars continue to
debate its meaning and scope. 53 In public discussions “positive measures” are
commonly and falsely portrayed only as measures aiming at "equality of result," such
as quotas or reserved places for members of target groups in employment or higher
education establishments. Measures involving such preferential treatment (sometimes
referred to as positive measures stricto sensu)54 are in fact only one possible and
relatively infrequently used type of positive measure. Positive measures can, and
generally do, take a wide variety of forms, including information campaigns, special
training programmes, zero grade classes, financial support for infrastructure
development, and Roma mediators within certain public service establishments.55
Article 2(2) of the International Convention on the Elimination of All Forms of
Racial Discrimination, to which all EU member states are party, provides an explicit
articulation of the obligation to implement positive measures. It stipulates that "States
Parties shall, when the circumstances so warrant, take, in the social, economic,
cultural and other fields, special and concrete measures to ensure the adequate
development and protection of certain racial groups or individuals belonging to them,
for the purpose of guaranteeing them the full and equal enjoyment of human rights
and fundamental freedoms.” Similarly, Article 4(2) of the COE Framework
Convention for the Protection of National Minorities provides that “the Parties
undertake to adopt, where necessary, adequate measures in order to promote, in all
areas of economic, social, political and cultural life, full and effective equality
between persons belonging to a national minority and those belonging to the majority.
In this respect, they shall take due account of the specific conditions of the persons
belonging to national minorities.”56
In order to not fall foul of the nondiscrimination principle, positive measures must not
themselves result in segregation, and should only be continued until such time as the
objectives for which they were developed have been achieved.57 In addition, in the
European context, these measures must respect the “proportionality principle.” As
enunciated in the Belgian Linguistics case, this means that there must be a
“reasonable relationship of proportionality between the means employed and the aim
sought to be realised.”58 Programmes of positive measures should therefore be
carefully designed with careful attention paid to the particular situation to be
addressed and a clear articulation of the goals to be achieved.
Despite international and European standards with respect to positive measures, there
remains some uncertainty as to the position that the European Court of Justice (ECJ)
will adopt vis-a-vis positive measures aiming at “equality of result” in the case of
Roma (positive measures stricto sensu). It has not yet had occasion to rule with
respect to the use of such measures to further the equality of Roma or other ethnic
minorities. In its existing case law on sex equality in employment, the ECJ has found
that strict quota systems at the point of recruitment or promotion went beyond what
could be considered as acceptable. However, the ECJ has found that preferences for
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hiring or promotion established in favour of equally qualified candidates from the
under-represented sex are acceptable as long as "the candidatures are subjected to an
objective assessment which takes account of the specific personal situations of all the
candidates."59 Furthermore, it has found strict quota systems to be acceptable prior to
the point of recruitment. For example, in Badeck, the ECJ was prepared to accept
measures which imposed a strict quota reserving at least 50 percent of training places
for women, and requiring at least 50 percent of all candidates invited for interviews to
be women. These measures were regarded as permissible because they were not “an
attempt to achieve a final result appointment or promotion, but rather to provide
women with 'additional opportunities to facilitate their entry into working life and
their career."60
It is commonly presumed that the ECJ will follow its existing case law in sex equality
cases when it comes to positive measures stricto sensu used to promote the equality
of other groups.61 However, this remains to be seen. It may well be that the court will
hold that the drastic levels of exclusion of Roma, combined with barriers of
discrimination and racism, in certain circumstances justify strict quota systems in
order to make headway toward equal treatment, even in circumstances where it has
not held this to be the case with respect to sex discrimination. Such an interpretation
may in fact be called for in order for the ECJ's jurisprudence to remain consistent
with that of other human rights mechanisms (such as the ICERD, the FCNM or the
European Convention on Human Rights) and for the Racial Equality Directive to be
effectively implemented in the case of Roma.
Even if the ECJ follows its existing jurisprudence developed in sex equality cases,
this would only restrict rigid quota schemes for workplace recruitment and
promotion. There would remain considerable scope for a wide range of positive
measures to be implemented without crossing the limits imposed by the ECJ.
•

Measures to promote Roma identities
Numerous reports describe considerable discrimination against Roma in their access
to a wide range of fundamental rights due to the failure of policymakers to adequately
take into account their specific identities. For instance, in numerous European Union
countries Travellers62 experience severe violations of their right to adequate housing,
health, work, and education, due to the shortage and inadequacy of halting areas.
Travellers are left with the discriminatory choice of either giving up significant
elements of their culture (the travelling lifestyle) and thereby benefiting from basic
rights and services, or maintaining their culture, but experiencing severe violations of
basic rights.63
At the European level, this obligation is clearly articulated in Article 5(1) of the
Framework Convention for the Protection of National Minorities, which places an
obligation upon States Parties to "...undertake to promote the conditions necessary for
persons belonging to national minorities to maintain and develop their culture, and to
preserve the essential elements of their identity, namely their religion, language,
traditions and cultural heritage." At the international level, Article 27 of the
International Covenant on Civil and Political Rights stipulates that "In those States in
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which ethnic, religious or linguistic minorities exist, persons belonging to such
minorities shall not be denied the right, in community with the other members of their
group, to enjoy their own culture, to profess and practice their own religion, or to use
their own language." In its General Comment on this article, the UN Human Rights
Committee has made clear that this article also imposes positive obligations on states
to "protect the identity of a minority and the rights of its members to enjoy and
develop their culture and language and to practise their religion, in community with
the other members of the group."64
In the case of vulnerable minorities, such as Roma, the European Court of Human
Rights has ruled in the recent case of Connors v. United Kingdom that states have a
positive obligation to facilitate their way of life:
“The vulnerable position of gypsies as a minority means that some special consideration
should be given to their needs and their different lifestyle both in the relevant regulatory
framework and in reaching decisions in particular cases (Buckley judgement [...] pp.
1292-95 paras 76, 80 and 84). To this extent, there is thus a positive obligation imposed
on the Contracting States by virtue of Article 8 to facilitate the gypsy way of life (see
Chapman, [...] para 96 and the authorities cited, mutatis mutandis, therein)”.65

The obligation upon states to take into account and take special measures to protect
minority identities is also related to the principles of equal treatment and nondiscrimination.66 The European Court of Human Rights has recently made explicit
that a failure to take due account of minority identities may amount to discrimination
in the case of Thlimmenos v. Greece, where the court ruled that: "... The right not to
be discriminated against in the enjoyment of the rights guaranteed under the
Convention is also violated when States without an objective and reasonable
justification fail to treat differently persons whose situations are significantly
different."67
Furthermore, the EU Expert Network has highlighted the fact that:
“[T]his judgment [Thlimmenos] has been relied upon by the European Committee of
Social Rights, in the framework of the Revised European Social Charter (Article E of
which provides that the rights of the Charter shall be recognised without discrimination),
allowing the Committee to consider that "Article E not only prohibits direct
discrimination but also all forms of indirect discrimination. Such indirect discrimination
may arise by failing to take due and positive account of all relevant differences or by
failing to take adequate steps to ensure that the rights and collective advantages that are
open to all are genuinely accessible by and to all."68

This jurisprudence makes clear that the failure to take due account of minority
identities itself constitutes indirect discrimination. This is particularly significant in
light of the fact that the EU Racial Equality Directive specifically provides in its
Article 2(1) that:
"For the purposes of this Directive, the principle of equal treatment shall mean that there
shall be no direct or indirect discrimination based on racial or ethnic origin." There can
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therefore be no doubt that in order to fully implement the Racial Equality Directive, EU
States need to take due account of minority identities.69

In the case of Roma, European States have a legal obligation to ensure that they may
preserve and promote their distinct identities while having equal access to
fundamental rights and services. Failure to do so constitutes discrimination.
•

Measures to eliminate future discrimination
As a regular part of policy and law-making, the potential impact of laws and policies
on Roma should be assessed at the outset and adjusted, if necessary, so as to avoid
any negative impact. Such an assessment should be included as part of the impact
assessment of legislation and policy decisions.70 This necessitates consultation and
participation from Roma communities as well as reliable data. For example, data
concerning a disproportionate lack of social insurance cards among members of
Roma communities could reveal the indirect discriminatory impact of a regulation
requiring the presentation of such cards before receiving treatment.71 Likewise,
information concerning the languages spoken by a given Roma community could
provide essential information for developing local education policy that provides
equal access to Roma children.

6. Comprehensive Legislation
Anti-discrimination legislation can serve as a legal anchor within an overall strategy to
secure equality for Roma. According to the ERRC "the provision of adequate laws
banning racial discrimination is a sine qua non for addressing Roma rights issues..."72 To
deal adequately with the level of discrimination experienced by Roma, such legislation
needs to be comprehensive in scope and have a dual objective, i.e. to provide individual
victims with a remedy, including adequate compensation, and to promote societal change
toward the elimination of discrimination. 73
EU and candidate countries have introduced some level of anti-discrimination legislation,
either prior to or during the process of transposing the Racial Equality Directive.74
However, even where such legislative provisions exist, there remain very few cases in
which individual victims are able to obtain effective remedy.75
With regard to the elimination of discrimination on a wider scale, few EU and candidate
countries have this as an objective of their anti-discrimination framework. In countries
such as Canada, India and the UK, where there is a longer experience with antidiscrimination legislation, this objective has become a vital component.76
The experience of the United Kingdom is illustrative. In the mid-sixties, the United
Kingdom enacted laws prohibiting discrimination in public places, employment, access to
goods, facilities, services, and housing.77 It also established a specialised body (Race
Relations Board), which was mandated to investigate and conciliate complaints of
discrimination and to bring civil proceedings in cases where conciliation was
unsuccessful. After a decade, in which there was only a reduction in the most overt forms
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of discrimination and a low level of cases being taken by individuals, the government
enacted new legislation empowering a new specialised body, the Commission for Racial
Equality, to initiate its own investigations to expose discriminatory practices.78
However, by early 2000, after more than 25 years of anti-discrimination legislation ethnic
minorities continued to experience significant racism and discrimination.79 The
conclusions of the Stephen Lawrence Inquiry, an official assessment of the failed police
investigation of the murder of a black teenager, shocked Britain with its findings of
widespread racism and spurred a further shift toward a more proactive approach to
fighting discrimination. New legislation, adopted in April 2001, placed a positive duty on
public authorities to eliminate discrimination and to seek to promote equal opportunities
and good relations between persons of different racial groups. The Commission for
Racial Equality was given explicit powers to enforce compliance with these duties. 80
A similar situation exists in Northern Ireland. Section 75 of the Northern Ireland Act of
1998 imposes "an equality duty on all public authorities in Northern Ireland to have 'due
regard to the need to promote equality of opportunity' across all the equality grounds,
including sex, race and ethnic origin, disability, age, sexual orientation and also political
belief, in carrying out their public functions."81 It also includes a duty to promote “good
relations” with respect to race, religion, and political belief. All public authorities are
obliged to submit equality schemes to the Equality Commission (a specialised body)
showing how they propose to fulfill these duties.82
The ECRI recommendation on national legislation to combat racism and racial
discrimination encompasses both objectives, i.e. the provision of effective legal recourse
to individual victims and the duty to promote equality. With respect to the latter, the
following ECRI recommendations are noteworthy:
-

“the law should place public authorities under a duty to promote equality and to prevent
discrimination in carrying out their functions;83

-

the law should place public authorities under a duty to ensure that those parties to whom
they award contracts, loans, grants or other benefits respect and promote a policy of nondiscrimination;84

-

...organisations such as associations, trade unions and other legal entities with a
legitimate interest should be entitled to bring a case of racial discrimination without
reference to a specific victim.85 (This possibility, the ECRI explains…) is essential for
addressing those cases of discrimination where it is difficult to identify such a victim or
cases which affect an indeterminate number of victims;86

-

(In terms of sanctions…) the law should provide for the possibility of imposing a
programme of positive measures on the discriminator. This is an important type of
remedy in promoting long-term change in an organisation. For instance, the discriminator
could be obliged to organise for its staff specific training programmes aimed at
countering racism and racial discrimination. The national specialised body should
participate in the development and supervision of such programmes..”87
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III. NATIONAL ROAD MAP FOR ROMA EQUALITY
The first section of this paper detailed the elements of a strategy aimed at securing Roma
equality. Section two aims to provide general direction to policymakers as to how best to
incorporate these elements in a national context. Clearly, policy details will need to be
developed in each country. Current learning suggests, however, that in order to effect the
level of change required across the range of sectors concerned, the following threepronged approach is called for:
1. development and implementation of national action strategy for Roma;
2. mainstreaming of Roma needs in general policy making;
3. comprehensive Anti-discrimination legislation.
1. Development and Implementation of National Action Strategy for Roma
The need for a multisectoral and multidimensional approach to securing the equal
treatment of Roma calls for a national action strategy at the state level. Such action
strategies provide an overarching framework by which to address issues in a holistic and
coordinated manner.88
To date, at least 18 European states have adopted national action strategies aimed at
improving the situation of Roma, many over the last few years.89 For some newly
acceded and candidate countries in Central and Eastern Europe these strategies have been
adopted during the process of meeting the Copenhagen criteria for EU accession.90
However, many existing strategies require improvement, either in their substance,
implementation or evaluation procedures.91 For instance, a recent report on the Spanish
National Gypsy Development Programme, adopted in 1985 (one of the oldest national
strategies for Roma in Europe), indicated that the programme "needed to be fully
evaluated and then, re-thought and re-focused."92
In setting out the case for national action strategies, this part of the paper examines the
following dimensions:93
•
•
•
•

general features;
background conditions;
strategic components at the sectoral level;
establishing conditions for effective implementation.

•

General features
Specific strategy objectives and measures have to be tailored to the national context
and respond to the specific national situation. However, learning from the past
suggests the incorporation of the following general features:
- roma as full partners;
- comprehensiveness;
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- sufficient specificity;
- tailored to local particularities;
- adequate monitoring and evaluation;
- gender dimension.
- Roma as full partners. One of the primary lessons of past experience is that
Roma need to be fully involved in all stages of policymaking related to national
action strategies. This involvement should begin at the earliest stages of the
development position Roma as equal partners in the process,94 and involve Roma
at grassroots level from a wide geographic spread. Additionally, it is important
that diverse segments of Roma communities are involved, including women and
youth. As with other forms of participation, it is essential that more resources be
invested into community empowerment programmes wherein Roma
representatives will be equipped to act as full participants.95
- Comprehensiveness. National action strategies should cover all of the areas of
life in which Roma experience violations of their fundamental rights. In most
European countries, this includes access to education; housing; social assistance;
employment; health care; personal documents; and citizenship status. It also
encompasses equal opportunity to participate in public affairs, and receive fair
and equal treatment from the justice system and the police.
Strategies should also be comprehensive in their approach to each problem. In
particular, they should avoid the error of viewing the problems Roma face as
purely or primarily "social problems." Instead, they should ensure that the
discrimination and racism so central to the situation of Roma are fully addressed
in each policy sector.96 Policy responses need to include measures aimed at
eradicating all existing discrimination, as well as positive measures aimed at
remedying the effects of past discrimination.97
- Sufficient specificity. National action strategies should be sufficiently specific
as to engage states toward concrete commitments that may be monitored. A vague
strategy amounts to a rhetorical declaration, but does not constitute an action plan
and cannot be adequately monitored or evaluated as the initial goals are not
clear.98
- Tailored to local particularities. Specific initiatives need to be tailored to local
particularities. The conclusions of a recent meeting assessing numerous national
action strategies highlighted that:
National policies are necessary, but not sufficient. They are just basic documents,
frameworks aimed to establish principles and the main direction of action in each
field. They lack value if they are not further developed into concrete action plans.
They are not—and they cannot be—adequately detailed to respond to the needs of
the Roma communities in each specific area. In order to ensure adequate answers,

34

there is a need to systematically develop sectoral policies, as well as regional and
local policies and ensure strong linkages among them.99
Participation of local Roma will greatly assisting in targeting the initiatives to
meet local needs.
- Adequate monitoring and evaluation. National action strategies should
comprise adequate mechanisms for monitoring and evaluating their impact on an
ongoing basis. This means that specific and quantifiable targets should be set that
provide a basis upon which it will be possible to measure outcomes and real
impact. Targets should include substantive indicators, such as rates of school
attendance and completion; employment levels; income levels; average age of
mortality and child mortality rates; poverty levels; and percentages of children in
segregated forms of schooling. Quantitative data on the situation of Roma in
various sectors of life is evidently a prerequisite to effective quantitative
monitoring and evaluation.100 In addition to quantitative data, there is a role for
qualitative data that allows for the various effects of particular measures to be
assessed.101
Monitoring and evaluation should be carried out not only by implementing bodies
and donors, but also involve other actors, particularly the intended beneficiaries.
The processes should be transparent and participatory and ensure that diverse
segments within beneficiary communities are involved.102
- Gender dimension. The particular situation of women should be taken into
account in the development, implementation and evaluation of national strategies.
It should therefore be ensured that Roma women are widely consulted with
respect to the design of the strategy and concrete measures, and are full
participants in implementation and evaluation.
•

Background conditions
The existence of certain conditions significantly increases the likelihood that any
national strategy or policy initiatives will make real progress in securing the equal
treatment of Roma. These conditions include:
- effective Roma participation;
- accurate data on the situation of Roma;
- decrease in anti-Gypsyism.
The objective of realising these conditions can be part of national strategies
themselves or be part of broader policies, such as minority policies more generally.
The following discussion provides further details as to what is required of States in
order to fulfill these conditions that are so vital to eliminating discrimination against
Roma and Travellers.
- Effective Roma participation. As discussed in the first section of this paper,
effective Roma participation in public affairs is a necessary condition for
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promoting an improvement in their access to fundamental rights. Assuring full
access to all forms of public participation is also a duty of EU states and candidate
countries arising from their European and international human rights obligations.
EU and candidate states should therefore urgently take the steps necessary to
promote Roma participation on an equal footing with other members of society in
mainstream decision-making institutions—in elected bodies as well as in the
public administration at national and local levels.
No single formula can be provided to states for achieving these goals given the
significant differences in their electoral systems, political structures, public
administrations, political cultures, minority situations, and other relevant factors.
However, the discussion below suggests various options that could be adapted as
appropriate to the circumstances in each country.
The significant under-representation of Roma in elected bodies and public
administration at all levels of power throughout the European Union bears
witness to the failure of democratic processes and ordinary recruitment
procedures to bring about the equal inclusion of Roma. European Union member
and candidate countries will need to implement special measures in order to
remedy this situation.
One method for Roma to have an opportunity of obtaining seats in representative
bodies is via the creation of Roma political parties. States can support such parties
and their chances of gaining seats through a variety of actions such as waiving
minimum thresholds for representation in proportional election systems;103
reserving seats in elected bodies;104 amending legal conditions that prevent or
make it difficult for Roma to form political parties;105 and marking out
constituencies which are advantageous to Roma parties.106
An analysis prepared by the Migration and Roma/Gypsies Department of the
Council of Europe in October 2003, based on questionnaire responses of member
states, noted that "specific political parties for these [Roma and/or Traveller]
communities have been set up in only half a dozen countries but, once the first
step has been taken, this system has a tendency to grow (there are up to twentyodd parties in some states). It should be noted that the existence of parties that
specifically defend the interests of Roma and/or Travellers results in the
introduction of proposals on this question in the electoral manifestos of so-called
generic parties."107
Another method for Roma to obtain representation in elected bodies is by running
within other parties—generic ("traditional") political parties or parties
representing other minorities. To date, Roma participation in such parties has not
brought significant results either in terms of Roma representation on elected
bodies or in terms of the promotion of Roma needs and interests by these parties.
The results of the above-mentioned Council of Europe questionnaire indicated
that Roma representatives enlisted in other parties are only rarely elected.108
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Furthermore, it appears that Roma needs and interests are subordinated to the
majority interests of the political party to which Roma individuals belong.109
If Roma representation in other political parties is to effectively improve Roma
participation in decision-making, the attitudes of these political parties will clearly
have to change. Roma candidates should be presented in positions where they
have opportunities for being elected. In addition, it is important that these parties
place Roma interests on their agendas in a meaningful way.110
States can also seek to increase the representation of Roma within public
administration through different types of positive measures. For example, these
can involve informational measures aimed at ensuring that Roma receive
information about vacancies and application procedures so members of Roma
communities can apply for positions in the local administration. These can also
involve skill development measures, for instance by offering special training or
internship possibilities to members of Roma communities in order that they may
gain the required competencies to fill positions in the public administration.
In order to bring about significant change in an environment of widespread antiGypsyism, it may be necessary for states to adopt preferential treatment measures,
such as setting targets for increasing the representation of Roma across public
administration agencies. In order to avoid reinforcing perceptions of Roma lack of
qualifications or abilities and fostering a backlash against Roma as a result of
such measures, it is essential that Roma candidates selected meet required
qualification criteria for the posts that they fill and that persons in the immediate
working environment as well as the general public be given clear information
about the measures and the reasons for them.111
It is essential that consultations with different segments of Roma communities
become an integral and regular part of decision-making at all levels. Consultative
and advisory bodies should therefore be established by states to serve as
permanent channels of dialogue between Roma communities and state officials.
Such bodies can be established at national, regional, district, and local
administrative levels.
The Lund Recommendations, developed by an international group of experts112
provide a useful description of the functions that can be attributed to these
mechanisms:
“Such bodies might also include special purpose committees for addressing such
issues as housing, land, education, language and culture. The composition of such
bodies should reflect their purpose and contribute to more effective communication
and advancement of minority interests.
These bodies should be able to raise issues with decision-makers, prepare
recommendations, formulate legislative and other proposals, monitor developments
and provide views on proposed governmental decisions that may directly or
indirectly affect minorities. Governmental authorities should consult these bodies
regularly regarding minority-related legislation and administrative measures in
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order to contribute to the satisfaction of minority concerns and to the building of
confidence.”113

In essence, it needs to be ensured that consultative bodies are set up in such a
manner that their composition, mandate, and relationship with decision-makers
allows them to serve as an effective vehicle through which minority viewpoints
shape policymaking in a meaningful manner.
A number of different models of consultative bodies involving Roma exist in EU
member states, including self-government councils, mixed bodies involving
governmental and nongovernmental representatives, and nongovernmental
advisory boards. Some comprise representatives from different minority groups,
while others comprise only Roma representatives.114 Existing examples
demonstrate that it is preferable that these bodies be composed only of Roma
representatives, rather than a range of minorities, in order that Roma voices not be
drowned out and that their interests truly be taken into account.115 They also
demonstrate that in order to provide for meaningful Roma participation, it is
essential that participants of these commissions should themselves be part of
Roma communities.116
Various states have also sought to give individual Roma particular advisory
functions within governmental bodies. These positions have included:
- minister, state secretary or under state secretary, with full responsibility
for Roma issues;
- posts as Roma advisers to heads of state, ministers, and within ministries;
- secretary general of a governmental advisory committee for the Roma;
- civil servants in certain ministries or state institutions;117
- regional or local level advisers; 118
The manner by which individual Roma are selected for such positions differs
from country to country. However appointments are generally based on simple
nomination. Less frequently, these posts have been opened to recruitment by
competitive examination. A problem has arisen in numerous cases due to the
perception by grassroots Roma communities that these individuals do not
represent them, but are instead "bought" by governments.119 It is therefore
essential that recruitment procedures be transparent and that the Roma individuals
recruited possess the skills required to effectively carry out their functions. In no
cases should the hiring of such individuals be presumed to replace other forms of
consultation with Roma communities. 120
Permanent consultative mechanisms and procedures need to be complemented
with ad hoc consultations designed to engage Roma in the formulation,
implementation, and evaluation of policies that affect them. Thus, for instance, if
a local council is considering a project to improve the housing conditions of a
particular Roma community, ad hoc consultations should be carried out with
individuals from the community in order to involve them at as early a stage as
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possible in the development of this project. These consultations can take a wide
range of forms such as formal or informal meetings, roundtables, seminars, and
personal interviews.121
To facilitate participation, states should support capacity-building programmes
that reinforce the skills needed to make full use of possibilities for participation in
decision-making. Such programmes could include training in political,
policymaking, and public administration skills and provide information about
human rights guarantees and means of securing their implementation.122 States
should also support the development of Roma civil society, which provides an
important grassroots base for Roma participation and involvement in projects
aimed at improving their situation.123 Special attention should be paid to
developing the capacities and possibilities for women and youth to become active
participants in public affairs.124
- Accurate data on the situation of Roma. European States urgently need to
collect data relevant to combating discrimination and promoting the equal
treatment of Roma in their countries. This data should include information about
the size, composition (gender, age) location (rural, urban) and specific needs of
this population. It should also reveal in a specific manner the situation of Roma in
different fields of life. This data should record local specificities that are relevant
to policymaking. It should evidently be collected in such a manner as to fully
respect European laws, regulations, and recommendations on data-protection and
the protection of privacy.
- Decrease in anti-Gypsyism. European States also need to undertake short,
medium, and long-term initiatives to fight against the prevailing climate of antiGypsyism. As long as racist prejudices and stereotypes pervade public opinion
about Roma, measures and policies aimed at furthering Roma equality will
encounter resistance and failure.
States should develop specific anti-racism campaigns designed to replace negative
stereotypes about Roma with objective information. These campaigns should
inform the public about the manner in which racism and discrimination have
affected Roma communities, and highlight the valuable contribution that Roma
have made to their societies. These general campaigns should be complemented
by antiracism initiatives targeted at particular actors with a key role in promoting
equal treatment in different sectors (such as teachers, social workers, civil
servants, local authorities, police, prosecutors, and judges.).125 COE Human
Rights Commissioner Gil Robles has stressed the importance of antiracist
education stating that "[s]uch education should start in schools, and include
information on the negative consequences of racism and discrimination, and the
importance of good ethnic relations for the development of the society as a
whole."126 Additionally, a national monitoring body could be charged with
monitoring anti-Gypsyism and designing measures to combat it. Ongoing
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dialogue with Roma NGOs and Roma participation in the work of such a body
will be vital to its success.
States should also provide support for initiatives aimed at encouraging and
assisting media professionals in playing a positive role in combating antiGypsyism. For instance, they could provide support for media prizes recognising
antiracist programming; the development of codes of self-regulation; training to
media professionals on reporting in a manner that does not promote racist
stereotypes about Roma (for instance not mentioning the ethnicity of Roma
individuals suspected of committing crimes); and reporting that promotes
awareness about the situation of Roma and their positive contribution to society.
When there are public expressions of anti-Gypsyism, public officials at all levels
should take the lead in recognising the racist nature of such expressions and in
condemning them.
In addition, the criminal law framework should be developed and applied in such
a manner as to act as a strong deterrent against the spread of anti-Gypsyism. In its
General Policy Recommendation No. 7 on national legislation to combat racism
and racial discrimination, the ECRI recommends inter alia that the following acts
be penalised when committed intentionally against "a person or grouping of
persons on the grounds of their race, colour, language, religion, nationality, or
national or ethnic origin": public incitement to violence, hatred or discrimination;
and threats. The ECRI further recommends penalising "the public expression,
with a racist aim, of an ideology which claims the superiority of, or which
depreciates or denigrates, a grouping of persons on the grounds of their race,
colour, language, religion, nationality, or national or ethnic origin."127 By
following the ECRI's recommendation and ensuring that such criminal legislation
is effectively applied in the case of expression targeting Roma, states will
significantly reinforce their fight against anti-Gypsyism. However, states must
also ensure that the application of such penal provisions is in accord with legal
standards protecting freedom of expression.
•

Strategic components at the sectoral level
The literature highlights four key components that are necessary in any sectoral level
strategy designed to promote Roma inclusion. These are:
- measures to eradicate discrimination against Roma;
- measures to compensate for past discrimination against Roma;
- measures to promote Roma identities.
- Measures to eradicate discrimination. In all sectors of life, discrimination
needs to be recognised and tackled if tangible and sustainable progress is to be
made in improving the situation of Roma. In most countries, a multitude of
reports already provide information about the nature of discrimination in different
sectors as well as recommendations on how to eliminate this discrimination. What
remains is for such measures to be adopted and implemented.
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Effective action strategies should not only address problems Roma face (such as
low rates of employment and low levels of education) as social or cultural
problems, but should also seek to remedy discriminatory factors, whether they be
laws, regulations, policies or practices. For example, a considerable amount of
resources can be spent on training programmes for Roma to qualify them for
employment, but as long as discrimination bars their recruitment into the
workforce, their unemployment rates will remain high.
In particular sectors or locations, additional research may be necessary into
specific manifestations of discrimination. Where this is the case, the national
action plan should stipulate that the necessary research be carried out. Roma
themselves should be full participants in this process.
- Measures to compensate for past discrimination. The historical
discrimination and racism experienced by Roma has had a dramatic impact in
terms of disadvantage, marginalisation, and segregation. Any strategy aimed at
securing the equal treatment of Roma today, needs to not only address the present,
but also to seek to remedy the impact of past discrimination.
This will require that desegregation measures be taken in all areas in which Roma
experience segregation, most notably in housing and education. In some
countries, desegregation measures will also be required in the health and social
services sectors. In line with this goal, states should ensure that initiatives carried
out with the aim of promoting Roma equality do not reinforce existing patterns of
exclusion and marginalisation.
An essential strategy in redressing past discrimination is through positive
measures. Contrary to the popular perception that positive measures are illegal or
discriminatory, they are, in certain circumstances, actually required by the
principle of nondiscrimination in order to bring about de facto equality. Bringing
disadvantaged and marginalised groups, such as Roma, to a level of enjoyment of
rights on par with the rest of the population would certainly constitute such a
circumstance. These positive measures can take a range of forms, depending on
what is most appropriate to a given situation.
In order to avoid falling foul of the nondiscrimination principle, positive measures
must always be designed in such a manner that there is a reasonable relationship
of proportionality between the means employed and the aim sought to be realised.
Positive measures must also cease when they achieve their objective of enabling
Roma to compete equally with the majority population. This will generally
require data about the situation being addressed, and close monitoring of the
implementation of measures so that their impact can be evaluated.
In some situations, given the long term and endemic nature of the disadvantage
experienced by Roma, positive measures stricto sensu, may be the most effective
means of making progress toward equal treatment. Where policymakers elect to
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use such measures, it is vital that the policy and the reasons for it be fully
explained in the institutional environment in which the measures are to be
implemented as well as to the general public. This is key to avoiding a
counterproductive result, for instance by reinforcing negative stereotypes about
Roma (that they “need” such measures due to lack of merit or competence, rather
than due to longstanding societal barriers) or stirring up resentment against them
(due to the false perception that these measures represent “reverse
discrimination”).128
A related point is the importance of having members of the judiciary in EU and
candidate states receive adequate training in the European and international norms
of equal treatment and nondiscrimination that bind their countries. Judges have an
important role to play in ensuring that national jurisprudence is consistent with
these obligations by making clear that positive measures are not only consistent
with the principles of equal treatment and nondiscrimination, but sometimes, as in
the case of Roma, are actually required in order to bring about de facto equality.
- Measures to promote Roma identities. A key horizontal principle of a national
strategy should be the promotion of the distinct cultural identities of Roma
communities. On the one hand, this implies that measures aimed at improving
Roma access to basic rights in different sectors do not do so at the cost of
assimilation. On the other hand, it requires that in different sectors the strategy
includes special measures aimed at promoting elements of Roma identities where
this is the desire of the Roma themselves. As discussed in section one, such
measures are fundamental to full respect of the principles of equal treatment and
nondiscrimination that bind EU and candidate states.
Where States have not done so, they should recognise Roma as national
minorities, making them beneficiaries of minority rights protection standards,
such as the Council of Europe Framework Convention for the Protection of
National Minorities.
•

Establishing conditions for effective implementation
Political will is essential in order to translate a national strategy into concrete and
effective action on the ground. Such political will be demonstrated in the setting up of
appropriate structures, the allocation of responsibility at the highest level, and the
commitment of adequate resources.129
In the first instance, a coordination mechanism should be established in order to
oversee implementation of the strategy. Roma representatives should be full
participants within this mechanism and should be selected by Roma. In addition, this
mechanism should work closely with Roma representatives and with officials at as
local a level as possible. It should be allocated the necessary competencies and
resources to ensure effective horizontal implementation of the strategy by each
relevant ministry, as well as vertical implementation at the regional and local
levels.130 The powers of the coordination mechanism should include the ability to
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require each ministry and regional or local authority involved in implementation to
report on measures carried out. Feedback from these bodies should be used to adjust
the strategy and its implementation so as to improve its effectiveness.
Experience indicates that it has been particularly difficult for central authorities
responsible for coordinating the implementation of national strategies on Roma to
ensure their implementation by regional and local authorities.131 The Council of
Europe High Commisioner for Human Rights summarised the problem as follows:
“Undoubtedly, the past ten years have also seen positive developments at national
level, such as the emergence of stronger Roma movements, and the adoption of
national programmes, strategies or action plans for the improvement of the situation
of the Roma in many Council of Europe member states. The concrete results of such
strategies remain, however, sporadic and their implementation is often hampered by
resistance at local level. Each of my visits has revealed with increasing clarity, that
the lack of real political will and the prevailing climate of intolerance create
significant obstacles for the implementation of national programmes. In many
countries, I observed that local authorities, especially those holding elected positions,
are often unwilling to implement measures under national programmes in fear of
unpopularity in the eyes of the majority population, or sometimes because of their
own discriminatory attitudes. Technical, economic and legal obstacles are often
evoked as reasons for non-implementation of, for instance, programmes aimed at
ensuring decent living conditions at Roma settlements, although in most cases, such
obstacles could be overcome if there was the necessary political will. In situations
where local authorities fail to implement national programmes, the central
Government ought to intervene much more rigorously in order to ensure that
commitments undertaken by it through the adoption of such strategies and national
programmes are fulfilled.”132

If the national strategy does not translate down to the regional and local level, it will
not have concrete effects on the lives of Roma. To achieve it is essential to train
public officials in anti-discrimination work and make them aware of the legal
obligations and national priorites recommended by the ECRI.133
The Decade of Roma Inclusion provides a framework which can act as a model in
relation to focused action at the national level. The main objectives of the Decade are:
i) to accelerate progress toward improving the welfare of Roma by including Roma in
the decision-making process, and; ii) to review such progress in a transparent and
quantifiable way.
Through an International Steering Committee and a rotating Presidency, the Decade
prompts each partner government to commit to a process which will not only ensure
transparency, and accountability, but will also foster mutual learning and support. It is
anticipated that the added value of this simultaneous concerted effort, within a
regional framework, and with the international support available to the initiative will
help to expedite the Decade’s goals.
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2. Mainstreaming of Roma Needs in General Policy Making
The second key approach that should be adopted by national governments in order to
improve life for their Roma populations is to mainstream Roma issues into general
policymaking. While targeted Roma policies are necessary, Roma issues should not be
ghettoised within ministries in a manner mirroring the ghettoisation of Roma within
society. The perspective and particular needs of Roma should instead be included in all
aspects of general policymaking.
This means that when general policies are being developed, Roma needs and interests
should be taken into account. Thus, for instance, in developing their national action plans
for social inclusion, employment, and lifelong learning, European Union states should
explicitly include Roma as a target group within these action plans. Likewise, when
passing any domestic law, such as a law aimed at improving housing conditions, the
specific needs of Roma should be taken into account.
Mainstreaming also implies the use of impact assessments of laws, regulations, and
policies. If any are found to discriminate against any segments of Roma populations,
either directly or indirectly, they should be amended so as to eliminate any discriminatory
impact. Similarly, if impact assessments reveal a potential discriminatory impact of
future laws, regulations or policies, the necessary amendments should be made. In order
to ensure that such impact assessments are systematically carried out, states should
impose a legal duty on public authorities to implement assessments and act on their
results.134
When Roma needs and identities are systematically taken into account, Roma should be
able to benefit from rights and services equally with other segments of the population
without abandoning key aspects of their identities. Thus, for instance, Roma should be
able to exercise their right to vote on equal terms with other citizens, whether or not they
choose to lead a travelling lifestyle.135 In order to guarantee equal treatment with respect
to all general rights and services, policymakers may need to make special provision to
accommodate aspects of Roma identities, such as developing special measures to provide
children who travel through part of the school year continuous and equal quality
schooling.
In order to systematically take the interests and needs of Roma into account, they should
be regularly consulted and involved in policymaking processes, including impact
assessment and policy development.
The mainstreaming of Roma policy issues can be given a significant impetus through
appropriate legal anchors, such as a legal duty on public authorities to promote the equal
treatment of Roma; an obligation on public authorities to regularly review the impact of
all laws, regulations, and administrative provisions upon Roma; and an explicit obligation
on public authorities to consistently take due account of minority identities in
policymaking. These legal anchors will be discussed further in the next section of this
paper.

44

3. Comprehensive Anti-discrimination Legislation
The generalised failure of existing anti-discrimination legislation across Europe to
provide remedy in more than a handful of cases of discrimination against Roma calls for
rapid and significant action by member states. The persistence of widespread
discrimination and limited political will to tackle these problems vividly demonstrates
that legal measures need to address not only individual complaints, but also proactively
promote broader institutional change.
The EU Racial Equality Directive provides states with a firm basis for developing the
necessary legislative framework. All European Union member states that have not yet
done so, as well as candidate countries, should therefore transpose the provisions of the
Racial Equality Directive into their national legal systems as swiftly as possible.136 They
should also do so as fully as possible, going beyond the Directive's minimal requirements
where this is necessary to achieve its primary purpose: "to lay down a framework for
combating discrimination on the grounds of racial or ethnic origin, with a view to putting
into effect in the Member States the principle of equal treatment." Those states that have
begun to transpose and implement the Directive in their legal systems should continue to
develop their legislative framework in this area in order to ensure that it is as effective as
possible in achieving this purpose.
For guidance in establishing a legal framework that effectively implements the principle
of equal treatment, states should make use of the ECRI's General Policy
Recommendation No. 7, which complements the Racial Equality Directive by
enumerating key substantive components and procedural mechanisms.
While all of the components set out in the Racial Equality Directive and the ECRI's
recommendation are vital to establishing a legal framework that promotes the equal
treatment of Roma, certain components of this framework bear singling out in the context
of this paper. They are:
•
•
•
•
•
•
•
•
•
•
•

covering all areas of life;
including nationality as a form of prohibited discrimination;
listing segregation as a form of discrimination;
imposing equality duties on public authorities;
imposing a duty to carry out impact assessments;
imposing a duty to take due account of minority identities;
using statistics and situational tests as means of proof;
allowing nongovernmental organisations to bring complaints;
providing assistance with legal costs;
disseminating information about the ‘Race Directive’;
encouraging dialogue with Roma NGOs.

•

Covering all areas of life
It is important that states review their legislation in order to ensure that it covers all
the areas of life in which Roma experience discrimination and all the forms of
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discrimination that they experience.137 This means that their legislation should not
only cover the areas of life explicitly enumerated in the Directive,138but also other key
sectors, required by the standards set out in the ECHR, the ICERD, and ECRI
recommendation No. 7, such as:
- administration of justice, including protection of security of the person (ICERD 5
(a) and (b)/ECHR Arts. 5, 6,13,14);
- political participation, including the right to vote, stand for election, take part in
government and in the conduct of public affairs at any level, as well as to have equal
access to public service; (ICERD, 5 (c)) (ECHR Art. 14 and Protocol No. 1 Art. 3);
- the right to freedom of movement and residence within the border of the state
(ICERD, 5(d)(i)/ECHR Protocol No.4 Art. 2 and Art. 14);
- the right to freedom of peaceful assembly and association (ICERD, 5(d) (ix)/ECHR
Arts. 11 and 14);
- the right to nationality (ICERD 5(d)(iii));
- the right to not be subject to discriminatory treatment or activities by the police and
other law enforcement officials, border control officials, and army and prison
personnel (ECRI paragraph 26 explanatory memorandum to Recommendation No.
7);139
Where any area is excluded from protection, the legislation will have only a limited
effect, leaving victims of discrimination with no legal remedy. It also means that,
without a strong legal anchor, these fields will likely be excluded from the broadranging actions needed to combat discriminatory regulations, institutions, and
practices. Thus, for instance, if activities of the police do not fall within the scope of
anti-discrimination legislation, Roma victims of discriminatory treatment by the
police will be unable to achieve remedy. In addition, there will be no legal catalyst
pushing the police forces to seek to identify and eliminate any regulations and
practices within their services that discriminate against Roma (such as ethnic
profiling).
•

Including nationality as a form of prohibited discrimination
In order to close a significant loophole that allows for certain forms of discrimination
against Roma, states should ensure that “nationality” figures are included among the
list of prohibited grounds of discrimination. This has been recommended by the
ECRI, the European Roma Rights Center (ERRC) and the European Roma
Information Office (ERIO). 140 Excluding nationality from the list of prohibited
grounds of discrimination leaves open the possibility for blatant racial discrimination
against Roma to be justified as based on “nationality.”141 This problem applies both to
Roma citizens and non-citizens, who are frequently wrongly perceived by local
populations as "foreigners."
•

Listing segregation as a form of discrimination
Since eradicating segregation is a key element in the fight for equality for Roma,
listing segregation as a form of discrimination with the legislative framework is
essential. While it is clear that segregation is a form of unfavourable treatment, it is
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also clear, as pointed out by the ECRI, that in practice it is often overlooked or
excluded from the scope of such legislation. Therefore segregation needs to be
explicitly listed as a form of discrimination in legislation.142 This clarity will serve to
support the authorities in undertaking the desegregation measures that will be
necessary to remedy the existing exclusion and marginalisation of Roma.
•

Imposing equality duties on public authorities
Another ECRI recommendation relates to including within the legislation a duty on
public authorities to promote equality and prevent discrimination in carrying out their
functions. Through such a duty, each ministry, regional, and local authority can be
legally required to take the steps necessary to promote the equal treatment of Roma in
an active manner. This includes ensuring that no laws, regulations, policies or
practices have the effect of discriminating against Roma; actively implementing and
evaluating the national action strategy specific to Roma and/or any other measures
required to secure the equal treatment of Roma; taking Roma needs and identities into
account in policymaking; and promoting their distinct identities. Mechanisms also
need to be established to monitor and enforce public bodies' compliance with these
duties. The examples of the United Kingdom and Northern Ireland, discussed above,
where specialised bodies are involved in enforcement, provide models that states can
adapt to their own contexts. The equality bodies set up in accordance with Article 13
of the Racial Equality Directive could be mandated to provide assistance, monitoring,
and evaluation of the implementation of this duty by public bodies.143
States should also "place public authorities under a duty to ensure that those parties to
whom they award contracts, loans, grants or other benefits respect and promote a
policy of non-discrimination."144 In this way, anti-discrimination legislation also
promotes widespread changes in the employment sector, likely to have a far more
significant impact in fighting workplace discrimination than punitive actions based on
individual complaints.145
•

Imposing a duty to carry out impact assessments
Both the Racial Equality Directive and the ECRI's recommendation explicitly require
member states to ensure that "laws, regulations and administrative provisions" do not
violate the principle of equal treatment.146 In order to fulfill this requirement, states
should impose on all authorities an obligation to carry out regular impact assessments
to ensure that their laws, regulations, and administrative provisions conform to this
requirement.147 In order to ensure that authorities conform to this obligation in the
case of Roma, they should, through implementing instructions or directions, be placed
under a specific obligation to review the impact of all laws, regulations, and
adminstrative provisions upon Roma. Any discriminatory provisions should be
amended or abrogated.
•

Imposing a duty to take due account of minority identities
While implicitly included in the prohibition of discrimination, states should make
explicit the obligation of authorities to consistently take due account of minority
identities in policymaking. Particular instructions should therefore be issued to public
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bodies at all levels regarding the need to respect and promote Roma identities in
exercising their functions. Practice reveals that too often Roma are placed in the
degrading position of having to choose between exercising basic rights and
preserving essential elements of their identity. Racist stereotypes concerning Roma
cultures often underlie and justify policies and practices that promote their
assimilation or exclusion. An explicit duty to take these identities into account can
therefore serve to counter the existing trend of either overlooking the particular needs
of Roma or deliberately trying to assimilate them.
•

Using statistics and situational tests as means of proof
Given the difficulties that victims of discrimination generally face in proving
discrimination, states should strive to put tools at their disposal that make it possible
for them to support their case. The shifting of the burden of proof provided for in the
Racial Equality Directive is a vital tool. However, the alleged victim still needs to put
forward enough factual evidence for there to be a presumption of direct or indirect
discrimination.148 Situation tests have proven to be an important form of evidence.149
Likewise, in cases of indirect discrimination, statistical evidence is often essential in
order to prove the disproportionate negative effect upon members of a given category.
States should provide for the possibility of establishing the presumption of direct or
indirect discrimination by any means, including statistical evidence and situation
tests.150 In order for victims to be able to use statistical data to prove discrimination, a
prerequisite is that such data is collected and made available to them.151
•

Allowing nongovernmental organisations to bring complaints
Given the hesitation of many Roma to bring complaints of discrimination, it is vital
that nongovernmental organisations are able to lodge complaints on their behalf.
States should therefore ensure that they fully implement Article 7(2) of the Racial
Equality Directive providing for this possibility.152
States should also heed the ECRI's recommendation and provide in law that
"organisations such as associations, trade unions and other legal entities which have,
according to the criteria laid down by national law, a legitimate interest in combating
racism and racial discrimination, are entitled to bring civil cases, intervene in
administrative cases or make criminal complaints, even if a specific victim is not
referred to. If a specific victim is referred to, it should be necessary for that victim's
consent to be obtained." The possibility for nongovernmental organisations and
associations to bring complaints, even if there is not a victim, is crucial to eliminating
institutionalised forms of discrimination.153 For instance, an NGO could challenge
practices of segregating Roma into schools for mentally disabled by providing
statistical evidence of their disproportionate representation in these schools.
•

Providing assistance with legal costs
States should ensure that possibilities for free legal aid exist in their legal system and
that this is available for victims of discrimination who wish to seek remedy before the
courts. A court appointed lawyer should also be made available to all victims of
discrimination who so require.154 Too often Roma are unable to make use of existing
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anti-discrimination provisions as they are unable to cover the costs involved in
pursuing a complaint and/or they do not have access to legal counsel. Given the
difficulties involved in proving discrimination, even if Roma victims are legally
permitted to pursue their complaints without counsel, their chances of successfully
proving discrimination under such circumstances are slim. Free legal aid and the
possibility of a court-appointed lawyer are therefore vital in making antidiscrimination provisions meaningful for all Roma victims of discrimination,
regardless of their financial situation.
•

Disseminating information about the ‘Race Directive’
Article 10 of the Racial Equality Directive requires that member states "take care that
the provisions adopted pursuant to this Directive, together with the relevant
provisions already in force, are brought to the attention of the persons concerned by
all appropriate means throughout their territory." It is vital that Roma be provided
with information about anti-discrimination legislation and the recourses available to
them in cases of discrimination. States should therefore carry out and support
information campaigns aimed at providing Roma with this information. They should
also support targeted trainings aimed at Roma representatives and nongovernmental
organisations so that they are able to make effective use of anti-discrimination
legislation. Judges, prosecutors, police, and other law enforcement officials as well as
lawyers, should also be provided with targeted training with respect to antidiscrimination legislation.155
•

Encouraging dialogue with Roma NGOs
States should ensure that they fully transpose Article 12 of the Racial Equality
Directive as concerns Roma. This article requires states to "encourage dialogue with
appropriate non-governmental organisations which have, in accordance with their
national law and practice, a legitimate interest in contributing to the fight against
discrimination on grounds of racial and ethnic origin with a view to promoting the
principle of equal treatment." In the case of Roma, adequately translating this article
requires states to promote regular consultations with Roma nongovernmental
organisations. They should do so by establishing permanent and ad hoc mechanisms
of consultation with Roma at all levels (national, regional, local, etc.) and also by
helping to build the capacity of Roma NGOs. 156
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IV. EU ROADMAP FOR ROMA EQUALITY: A
FRAMEWORK ROMA EQUALITY STRATEGY
In a resolution adopted on 25 April 2005, the European Parliament called on the
European Commission to:
“Prepare a communication on how the EU, in cooperation with the Member States, can best
coordinate and promote efforts to improve the situation of the Roma, and to adopt an action
plan with clear recommendations to the Member States and candidate countries to bring
about better economic, social and political integration of the Roma157”

In making this recommendation, the European Parliament reflected growing calls for the
European Union to coordinate its Roma related activities and adopt an overarching
comprehensive policy strategy in order to increase the effectiveness of its actions to
promote the equal treatment of Roma across the European Union.158 As at the national
level, a multisectoral and multidimensional approach is necessary at EU level. EU actions
have been criticised as lacking coherence and approaching issues in an uncoordinated and
piecemeal manner, thus spending resources without necessarily attaining the desired
impact.159 These actions have also been criticised for sometimes being misdirected and
supporting projects that do not necessarily lead to medium or long-term improvements in
the human rights situation of Roma.160
An EU Framework Roma Equality Strategy (hereinafter EU Roma Equality Strategy)
could, like the EU Framework Strategy on Gender Equality, aim at coordinating all
Roma-related EU initiatives under a single umbrella to ensure resources are used to
maximum positive impact. The strategy would require clear operational objectives
indicators and benchmarks and entail regular monitoring and evaluation of progress.
A combination of targeted measures and mainstreaming of Roma issues will be crucial to
achieving the strategy’s objectives. This strategy should also serve as a matrix for all
European Union funding, making it possible to ensure that projects financed further the
strategy's goals.
The application of the Open Method of Coordination (OMC) to the implementation of an
EU Roma Equality Strategy, would translate the strategy's objectives into concrete
national action plans. Timetables, indicators, and benchmarks could be set for the
achievement of specific targets in each state. Under the OMC, states would each report
on the measures they take and mutually evaluate each other's progress. This method
would require that states initially collect information, develop specific targets, and
monitor and evaluate progress. The approach would also provide much mutual learning
between countries.
It is essential that the EU Roma Equality Strategy be developed in close consultation with
Roma civil society from across the European Union, and that Roma be involved in the
implementation, monitoring, and evaluation of the strategy. The EU should include in
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this consultation the European Roma and Travellers Forum, Roma political parties, and
Roma NGOs at international, European, national, and local levels. The consultation
process should include the circulation of a draft strategy via the internet allowing for a
broader range of Roma voices to contribute. The process of developing the strategy could
therefore itself constitute an important step in developing working methods and channels
to improve the participation of Roma in European Commission decision-making.
The Decade of Roma Inclusion, an initiative supported by major international actors,
including the World Bank, the EU, UNDP, Council of Europe, OSCE and OSI, provides
a framework which can act as a model in relation to focused action at the national level.
The main objectives of the Decade are to: i) accelerate progress toward improving the
welfare of Roma by including Roma in the decision-making process, and; ii) to review
such progress in a transparent and quantifiable way.
The Decade brings together Governments, inter-governmental and non-governmental
organisations, as well as Roma civil society and represents renewed political commitment
by Governments to combat Roma poverty, exclusion, and discrimination within a
regional framework. Currently eight governments are among the founding partners of the
Decade and each has developed a Decade Action Plan, covering a ten year period and
focusing on the priorities of employment, education, health, and housing. In addition,
each participating Government shall take into account the other core issues of poverty,
discrimination, and gender mainstreaming.
With an International Steering Committee and a rotating Presidency, each partner
government is committed to a process which will not only ensure transparency, and
accountability, but will also foster mutual learning and support. It is anticipated that the
added value of this simultaneous concerted effort, within a regional framework, and with
the international support available to the initiative will help to expedite the Decade’s
goals
The consultative processes emerging from the Decade of Roma Inclusion will play a
strong role in defining the specific details of the EU Roma Equality Strategy. However
there is much to be learned from findings within the vast body of existing reports and
recommendations. Two areas of particular importance in this regards are:
1. strategic components at the sectoral level;
2. guidelines in developing a framework strategy for Roma equality;
1. Strategic Components at the Sectoral Level
While other specific sectoral objectives of the EU Roma Equality Strategy will arise out
of the consultation process, the following stand out as areas where the EU can
significantly contribute to national action to promote Roma equality:
•
•
•

promoting Roma participation;
encouraging data collection;
combating anti-Gypsyism;
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•

encouraging national strategies on Roma Equality.

•

Promoting Roma participation
This is an area where the EU can have a significant positive impact. In order to set an
example, the EU should look inward and develop possibilities for Roma participation
in its own institutions. In addition, the EU is in a position to reinforce Roma
participation in public life in member states, candidate countries, and partner
countries through a combination of financial, programmatic, and policy resources.
The right to effective participation in public life means that Roma should have
possibilities to participate equally in EU elected bodies and institutions, and be fully
included in all mainstream policy processes.
- Improving Roma representation in the European Parliament. Efforts to
increase Roma representation in the European Parliament could include European
political parties encouraging Roma to stand for election. Two Roma
representatives have been elected to the European Parliament as members of
mainstream parties.161 However, as at the national level, even election does not in
itself guarantee that Roma concerns will be placed on the parties' agendas in a
meaningful way. Mainstream political parties should therefore also take on broad
Roma needs and concerns and give voice to them at the European level.162
Given current levels of under-representation and the reluctance of political parties
to promote the interests of Roma, the EU should consider the introduction of
positive measures to remedy the vast discrepancy between the size of the Roma
population and their representation in the European Parliament. As at the national
level, these measures could take various forms, for example waiving or lowering
minimum thresholds for obtaining seats in the case of Roma lists.
Voter education campaigns could be a useful way of encouraging Roma to vote in
European elections. In countries where a Roma party is running or where Roma
candidates are on mainstream party lists, a high turnout of Roma voters would
obviously increase the chances of Roma representatives gaining seats in the
European Parliament.
In the short-term, the European Parliament could create a special working group
or committee on Roma issues within the Parliament. This would increase the
attention given to Roma issues by the European Parliament and also further
sensitise representatives to the specific situation of Roma. This working group or
committee could immediately turn its attention to the issue of Roma
representation within the Parliament.
- Improving Roma representation in European Union institutions. Roma
should also be actively recruited to work in European Union institutions,
including the European Commission, the European Parliament, and Delegations
of the European Commission in candidate and other countries.163 Positive
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measures should be taken to recruit Roma, as permanent agents, temporary
agents, and national experts. When exams for permanent positions are held,
special efforts should be made to ensure that information about these exams
reaches Roma who may be qualified for these positions. Roma NGO networks
and Roma media could, for example, be useful channels for spreading such
information. Likewise, when temporary agents or experts are recruited, efforts
should be made to ensure that Roma are informed of these employment
possibilities. Internship and special training programmes in EU matters could also
be offered to Roma in order to increase their familiarity with the workings of the
European Union and provide them with possibilities to acquire the competencies
required for recruitment. Furthermore, European Union institutions could consider
establishing “targets” for recruiting Roma into their structures, and hiring these
candidates on a preferential basis when they are equally qualified with other
candidates applying for positions. The many international organisations funded by
the European Commission should also take positive measures in order to increase
Roma representation.164
- Establishing mechanisms for consulting Roma. European Union institutions
and elected officials need to establish channels of regular dialogue with Roma
from across the European Union. The European Union should seek to be as
inclusive of different Roma voices as possible. EU bodies should therefore
establish links with the European Roma and Travellers Forum, Roma political
parties, and Roma NGOs at international, European, national and local levels.165
Those bodies with a focus on issues of particular concern to Roma, such as the
Commissioners' Group on Fundamental Rights, Anti-discrimination and Equal
Opportunities, should be particularly attentive to establishing dialogue with a
wide range of Roma representatives.
In addition, when policies of particular relevance to Roma are being considered,
such as an EU Roma Equality Strategy, more extensive ad hoc consultations
should be carried out with different segments of Roma communities. These
consultations can take a wide range of forms, including consultations via the
internet, NGOs, roundtables, and personal interviews. It is essential that
consultations begin early in the policy development process and that sufficient
time is allowed for respondents to provide informed comments. Furthermore, it
should be ensured that Roma involvement in policies that concern them be
continued throughout the implementation, monitoring, and evaluation phases.
- Actions to expand and strengthen Roma civil society. Strengthening and
expanding Roma civil society is essential to their increased participation in public
life. The EU is well placed to assist in the development of a network of active,
well-organised and competent Roma organizations. Initiatives should cover three
areas of activity—–capacity building, support for network building, and core
funding.
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Funds for activities aimed at individual and organizational capacity building
should seek to provide Roma civil society with the tools to participate more
effectively in all aspects of policymaking.166
While it will be necessary for specific needs to be expressed on a local basis,
capacity building could involve focuses such as:
- training and awareness raising on human rights standards, including the
Directives;
- training on the processes available at the national, European and
international levels in order to promote application of these standards
(judicial procedures, making use of monitoring bodies, and lobbying
elected officials);
- developing and providing information about local, national, and
European decision-making processes and possibilities to express needs
and concerns at each level;
- training on specific policy issues;
- developing and providing information about the types of measures that
have been developed elsewhere in order to address specific problems
(such as school desegregation);
- developing and providing information about sources of funding available
to support specific projects;
- training in project development and management; and
- training in advocacy skills. 167
Special efforts will be needed to include those segments of the Roma population
that are most marginalized in capacity building initiatives. A broad EU-wide
funding programme is required, with Roma being the primary actors determining
needs and implementing projects.
EU resources targeted at projects aimed at strengthening national networks of
Roma organisations and representatives, could involve activities such as:
- roundtables, meetings or seminars bringing together Roma in order to
discuss common initiatives, - recommendations or strategies, or to
establish institutional networks;
- websites, television or radio stations, or other fora that develop links
between Roma representatives in different parts of the country; and
- initiatives aimed at informing Roma in one country or region about
processes through which Roma participation was strengthened in other
countries or regions.
Core funding for Roma networks and umbrella organizations, including European
level networks, would go a long way to the growth of strong organizations
capable of representing Roma.
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In addition to project-based funding, the European Union should make
institutional core support available for grassroots Roma organisations.
Nongovernmental organisations need basic financial support for office
infrastructure and personnel if they are to be able to carry out activities. Without
such basic funding, organisations survive in a state of perpetual insecurity and
have great difficulty developing even a medium-term strategy as their existence is
uncertain.168
- Encouraging states to improve Roma participation in public life. Strong
grassroots Roma organisation alone will not result in participation. All too often
public officials refuse to engage in dialogue with Roma organisations.
Furthermore, projects are often carried out without involving Roma as more than
passive beneficiaries. The EU should use its influence, especially in its role as
funder, to ensure that the policy of facilitating participation gets translated into all
Roma-related activity.
The EU can also directly encourage national and local authorities to engage in
consultations with Roma civil society through supporting events, such as
roundtables or meetings organised as consultation fora. In addition to financial
support, the EU could provide political support for such events by sending
Commission representatives to attend the events. An EU presence can serve as a
motivating factor for authorities that might otherwise be reluctant to discuss
policy matters with Roma representatives.
Funding guidelines should explicitly require Roma participation in the
development, implementation, monitoring, and evaluation of EU projects. In this
way, the EU can both support Roma participation in public life and target its
resources toward projects that are more likely to reflect the needs and bring about
sustainable improvements within Roma communities.
•

Encouraging data collection
Many States continue to justify their refusal to collect data concerning the situation of
minority groups with arguments about data protection and privacy. Clear guidance
from the EU is needed. The recommendation of the EU Network of Independent
Experts in Fundamental Rights in this regard is useful:
“It may therefore be useful to clarify the scope of these requirements, and more
clearly distinguish the processing of personal data (as may be required for the
implementation of positive action programmes) from the statistical use of data,
whether these are personal data which have been anonymized, or whether these have
been collected by means which exclude that they may be linked to particular
individuals. An opinion from the Data Protection Working Party established under
Article 29 of Directive 95/46/CE of the European Parliament and the Council of 24
October 1995 on the protection of individuals with regard to the processing of
personal data and on the free movement of such data could be requested by the
European Commission, or the Data Protection Working Party could formulate in this
respect a recommendation on its own initiative.”169
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The Data Protection Working Party should also continue its work in providing states
with information about different methods that can be used to collect such data in full
respect of European laws, regulations, and recommendations regarding privacy and
data-protection.170 Likewise, the Working Group on Data Collection should continue
its work to increase knowledge about data collection for purposes of combating
discrimination.171
The European Commission’s 2004 publication, Comparative Study on the Collection
of Data to Measure the Extent and Impact of Discrimination within the United States,
Canada, Australia, Great Britain, and the Netherlands, provides useful models that
EU member states could adopt to their particular contexts. Another document, Study
on Data Collection to Measure the Extent and Impact of Discrimination in Europe,
commissioned by the Working Group on Data Collection, provides further
information and guidelines for data collection geared toward combating
discrimination.172 The Commission should further publicise the results of these
studies in order that they might influence national debates on matters of data
collection for purposes of promoting equality.
As pointed out in the Comparative Study on Data Collection, the inclusion of the
concept of indirect discrimination in the Racial Equality Directive makes the
collection of statistical data imperative for the Directive's effective implementation:
“The indirect discrimination concept and the related action schemes are intrinsically
linked to statistics by their logic and objectives. The definition of indirect
discrimination is based on quantitative concepts: significant effects and comparisons
between groups. The cognitive tools used to capture indirect discrimination, which is
the reasoning on which legal and political developments are based, are statistical. The
group concept is the focus: treatment is no longer personalised, it is collective and
only relates to individuals in terms of their real or assumed affiliation to a protected
group. This shift from the individual to a group is strictly analogous to the operations
carried out by statistics: impersonal aggregates that highlight a collective situation.
As a consequence, all of the main elements of an intervention scheme require
statistics: data recording and collection, the inclusion of personal characteristics into
comparative tables, the production of indicators demonstrating differentials and the
assessment of their extent and variations, the development of quantified objectives
for rectifying procedures and promoting equality, and the assessment of the effects of
the programmes, etc.”173

In order to assess a state's progress in combating indirect discrimination, the
Commission should therefore request such statistics from states in the reports that
they are to produce under Article 17 of the Directive. For purposes of evaluating a
state's progress in implementing the Directive, the development of a data collection
system appropriate to recognising indirect discrimination should be considered as a
short-term benchmark of a state's progress in combating indirect discrimination. The
refusal by a state to put in place such a system over a reasonable period of time
should therefore be sufficient reason for the Commission to start infringement
proceedings. It would be useful for the Commission to issue a communication to this
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effect making clear to member states the need for effective data collection for
purposes of monitoring implementation of the Directive.
•

Combating anti-Gypsyism
An EU Roma Equality Strategy should specifically address the anti-Gypsyism that
continues to feed the cycle of discrimination that Roma experience. The EU should
develop Roma-focused awareness raising campaigns, modeled around existing
European days or European years,174 but specifically designed to address antiGypsyism.175 These campaigns should raise awareness as to the existence of antiGypsyism and the widespread discrimination that Roma experience; provide
objective information about Roma in the place of existing stereotypes; and raise
awareness about the significant positive contributions Roma have made to European
societies.176 Funding could also be made available for targeted antiracism trainings,
with a focus on anti-Gypsyism, aimed at specific actors (such as teachers, social
workers, civil servants, local authorities, and police).
Tracking levels of anti-Gypsyism as well as the specific forms it takes is essential to
developing focused measures to counter it. At the EU level, this task could be given
to the future Fundamental Rights Agency (current European Union Monitoring
Centre on Racism and Xenophobia).177 The EU should also support civil society
monitoring activities focused on anti-Gypsyism. This monitoring should focus
particularly on expressions of anti-Gypsyism by public officials and the media.
The EU should also relaunch the debate over establishing a Council Framework
Decision on combating racism and xenophobia.178 Agreement upon a set of standards
that would allow for increased cooperation between EU states in applying criminal
legislation to combat racist and xenophobic offences would substantially reinforce the
ability of each EU state to take effective action against expressions of anti-Gypsyism
falling within the scope of criminal law.
•

Encouraging national action strategies on Roma equality
As discussed in the second section of this paper, comprehensive national action
strategies are the most effective policy framework for improving the situation of
Roma. A key focus of the EU's Framework Roma Equality Strategy should be to
promote the adoption of national action strategies by EU member states, candidate
countries, and partner countries. Where strategies already exist, the EU should focus
its efforts on supporting their improvement, implementation, monitoring, and
evaluation.
The inclusion of "respect for and protection of minorities" among the political criteria
for accession to the Union, along with the Racial Equality Directive, provide a solid
legal basis for EU actions in promoting national action strategies for Roma equality.
The EU's experience indicates that in the Central and Eastern European countries in
which it emphasised the improvement of the situation of Roma as a priority in the
accession process, governments adopted national strategies specific to Roma.179
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While it is impossible to attribute the EU as the singular reason for these steps, it
undoubtedly played an important role.180
The primary avenue through which the EU should exert influence relating to national
strategies is via grassroots Roma organisations. As was emphasised in the second
section of this paper, the full participation of Roma at the grassroots level is a
necessary condition for a national strategy’s success. The EU should therefore devote
resources to supporting grassroots Roma civil society organisations in activities
related to a national strategy. This approach overlaps with the policy goal of
furthering Roma participation in public affairs, and would also be a cost-effective use
of resources.
In countries which do not yet have national action strategies, the EU could provide
financial support to the organisation of civil society initiatives aimed at the
development of such a strategy. It could, for instance, support a consultation process
such as the one that took place in Bulgaria in which grassroots Roma civil society
organisations developed a draft strategy and then negotiated their strategy with
government officials. It could also support “capacity building” initiatives aimed at
providing information to Roma grassroots organisations about national action
strategies in other countries as well as training on specific policy issues. Additionally,
it could support roundtable meetings, seminars or other events in which aspects of a
draft strategy are discussed.
Another avenue through which the EU can act is through directly influencing
governments. The European Commission could, for instance, encourage governments
to use relevant EU funds to develop and implement national action strategies.181 The
EU's activities relating to national action strategies should be coordinated with other
organisations promoting similar objectives, such as the Council of Europe's
Roma/Gypsy section and the ODIHR contact point for Roma and Sinti. Cooperative
initiatives and division of labour — for instance utilising the Council of Europe's
extensive experience in organising roundtables related to national action strategies —
should be sought. The involvement of different international actors also plays an
important role in encouraging dialogue between grassroots Roma representatives and
national and local level authorities.

2. Guidelines in Developing a Framework Strategy for Roma Equality
Current analyses of Roma in Europe point to a number of key guidelines which need to
be adhered to in the development of an EU Roma Equality Strategy. An effective strategy
should have:
•
•
•
•

a comprehensive scope;
specific yet flexible objectives;
actions that fully respect and promote Roma identities;
mechanisms for addressing structural or institutional discrimination;
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•
•

positive measures;
mainstreaming policies to prevent further discrimination.

•

A Comprehensive scope
Due to the interlinkage of problems Roma experience in different sectors, the strategy
should be as comprehensive as possible in its scope. Its coverage may be limited by
the scope of EU competences. It should therefore set clear objectives for achieving
the equal treatment of Roma in, at minimum, the following fields included in the
Racial Equality Directive:
(a) conditions for access to employment, to self-employment, and to promotion, ,
including selection criteria and recruitment conditions, whatever the branch of
activity and at all levels of the professional hierarchy;
(b) access to all types and levels of vocational guidance, vocational training,
advanced vocational training and retraining, including practical work experience;
(c) employment and working conditions, including dismissals and pay;
(d) membership and involvement in an organisation of workers or employers, or
any organisation whose members are engaged in a particular profession, including
access to the benefits provided by such organisations;
(e) social protection, including social security and healthcare;
(f) social advantages;
(g) education; and
(h) access to goods and services that are available to the public, including
housing.
In addition to covering all the areas mentioned above, a comprehensive approach will
also involve addressing the multiple factors underlying the problems in each sector,
and how they inter-relate across sectors. An important example of the interrelatedness is how lack of citizenship or personal identity documents impacts access
to a wide range of services. 182 In the first instance, and to ensure the success of
initiatives, an accurate diagnosis of the underlying factors creating the disadvantage
and exclusion will be required. This diagnosis needs to be local and involve the
intended beneficiaries. It is of little value to seek to impose initiatives which have
been used elsewhere without analysing their appropriateness.
•

Specific yet flexible objectives
The sectoral objectives set out in the EU Framework Roma Equality Strategy should
be specific enough to allow for measurable indicators and benchmarks, whose
attainment may be monitored and evaluated. At the same time, the objectives will
have to be general enough to allow for national and local specificities to be the
determining factors in the development of specific policy measures. Where necessary
and/or relevant, the EU should encourage member states to anchor policies in law so
as to ensure their full and effective implementation.
•

Actions that fully respect and promote Roma identities
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The EU Framework Roma Equality Strategy should recognise and aim to support the
right of Roma to preserve and promote key elements of their identities. All actions
should fully respect Roma identities. Thus, for example, inclusion measures should
not promote assimilation, but instead promote equal access to rights while
simultaneously ensuring that Roma are able to preserve and develop key elements of
their identities.
Furthermore, mechanisms are needed to take account of Roma idenities in all
mainstream policies to ensure that these policies do not discriminate - either directly
or indirectly - against Roma.183 Where necessary, existing policies should be
amended to ensure that Roma may benefit - equally with other segments of the
population- while maintaining their specific identities.
An approach that fully takes into account and promotes Roma identities should
consistently be part of the guidelines for any EU funding of initiatives targeting
Roma, as well as of more general initiatives that will affect Roma. For example, if a
nongovernmental organisation applies for funding for a project aimed at improving
the access to housing of disadvantaged populations in a given area, where Roma
constitute a part of the population, a criterion for funding should be that the
organisation establishes how it intends to take their specific needs into account. The
involvement of Roma in all stages of projects (from policy development to
evaluation) will obviously be a key indicator that such an approach is being adopted
by the organisation.
•

Mechanisms for addressing structural or institutional discrimination
Research clearly shows that the failure to tackle discrimination that is inherent in
many state institutions, laws, policies, and services has meant that, even when wellfunded, all too many initiatives have not produced a lasting impact. It is not enough to
deal with low levels of employment or education, for example, as social or cultural
problems without identifying how such conditions are brought about because of the
discriminatory bias of laws, regulations, policies or practices. For example, a
considerable amount of resources could be spent on training programmes for Roma to
qualify them for employment, but as long as discrimination bars their recruitment into
the workforce, they will not get jobs.
The nature of the discrimination faced by Roma is well documented. What is needed
is political will to act on the recommendations. In this respect, the EU has a role to
play in encouraging member states to take action. The EU could also provide support
for any additional research that is needed and for technical support in developing
appropriate responses.
•

Positive measures
Whatever the sectoral objectives established at EU level for furthering Roma equality,
their fulfillment at national level will require both the elimination of existing
discrimination and a programme of positive measures aimed at Roma integration and
desegregation. Addressing the effects of past discrimination, which Roma continue to
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experience, means addressing the issue of segregation. Actions to promote
desegregation, especially in the areas of education, housing, social assistance, and
health, are urgently needed. The EU can play an important role in encouraging
member states to ensure that there is a sound legal basis under domestic law to ensure
that such positive measures are effective and implemented in full. The EU also needs
to promote and support positive measures aimed at compensating for the
disadvantaged position of Roma in different areas of life. Since such actions are in
fact necessary for the full implementation of the Racial Equality Directive, the EU
should utilise all means available to it to foster their implementation.
The following range of policies and actions should be considered by the EU:
- Proposed Directives on Roma integration. Two proposals have recently been
put forward as to how to provide legal clarity and impetus for the adoption of
positive measures to promote the equal treatment of Roma.
“Integration Directive”— The first proposal was elaborated by the EU Network
of Independent Experts on Fundamental Rights in its 2003 annual report on
human rights in the European Union. It recommended that the EU adopts a
Directive, complementary to the Racial Equality Directive, which would make
more explicit what is needed in order to secure equal treatment in the case of
Roma. The Network stated that "[t]he most important contribution which the
European Community could make to the protection of minorities, within the
framework of its existing powers, would be the adoption of a Directive
specifically aimed at encouraging the integration of Roma..."184
Although the Directive has not been outlined in detail, it is clear that its aim
would be to obligate states to implement desegregation measures, particularly in
the fields of education and housing, as well as positive measures to compensate
for past discrimination. Additionally, it would require states to take into account
specific Roma identities and ensure that integration is carried out in a manner that
is respectful of these identities.185 In other words, the underlying philosophy of
the Directive would be integration while respecting diversity.
According to Olivier de Schutter, coordinator of the EU Expert Network, in order
for the legal obligations set out in the Directive to be sufficiently clear as to
render them enforceable, the instrument could be procedural rather than
substantive. It could, for example, “build on Directive 2000/43/EC, and define as
one of the missions of the equality bodies set up in accordance with Article 13 of
that instrument that they request from all public bodies that they present equality
schemes defining how they intend to promote the integration of the Roma, and
that they define quantitative objectives in order to attain that objective."186 This is
in line with a proposal made in the second section of this report that states place
public authorities under a duty to promote equality and prevent discrimination in
carrying out their functions.
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The Directive could also make explicit that segregation is a form of
discrimination and is illegal. Such a provision could perhaps be inspired by
Article 3 of the UN Convention for the Elimination of Racial Discrimination,
which provides that "States Parties particularly condemn racial segregation and
apartheid and undertake to prevent, prohibit and eradicate all practices of this
nature in territories under their jurisdiction." It could therefore require states to
clearly ban segregation as a form of discrimination as well as take actions to
eliminate the effects of past segregation by, for example, undertaking
desegregation measures.187
Given the levels of outright unwillingness, hesitation, or half-hearted action
demonstrated by governments to date in addressing the unequal situation of Roma
in a meaningful way, such an instrument seems an important catalyst. While
undoubtedly states’ existing legal obligations at the European and international
level already bind them to take the necessary action, a legally-binding Directive at
EU level focused specifically on the integration of Roma would provide a more
explicit and specific legal obligation to take effective action in this regard.188 One
commentator has emphasised the added value that such a Directive could bring to
the existing Racial Equality Directive: "The difference is that this new Directive
would be explicitly on Roma integration, which would leave no space for
alternative, reductionist interpretation by States, as has been the case with the
Race Equality Directive to date, when it comes to the segregation of Roma. In
other words, there will be no doubt that EU Member States will have to take
measures on Roma integration."189
“Desegregation Directive”— A second proposal that has been promoted by
Roma European Parliament Member Viktoria Mohacsi involves a "Desegregation
Directive" covering at a minimum the fields of education, housing, and health. It
would be appropriate that such a Directive also cover other fields where Roma
experience segregation in some countries, such as access to social assistance or
services. While the precise content of this proposed Directive is not clear, it seems
somewhat more limited in scope than the above-mentioned integration Directive.
It would seem to involve an explicit prohibition of ethnic and racial segregation,
reflecting Article 3 of the International Convention on the Elimination of Racial
Discrimination.190 It would also require action by states to eliminate all instances
of segregation of Roma.
The implementation of such a Directive could be partially achieved in the shortterm through the incorporation into legal systems at national level of a clear ban
on racial segregation and explicit recognition in the anti-discrimination
framework that segregation is a form of discrimination. A longer period would
evidently be required to achieve the result of desegregation across European
states.
- Listing segregation as a form of discrimination. Another possible line of
action that the Commission could pursue is to issue a communication prohibiting
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racial and ethnic segregation in the fields of inter alia education, housing, health,
social assistance, and social services. With a clear definition of segregation,
verified benchmarks, a transparent monitoring system and appropriate sanctions,
states would be obliged to work toward the elimination of segregation.191
Such a procedure could be linked to the Racial Equality Directive with
segregation listed as a form of discrimination under the Directive. In reporting on
the transposition of the Directive, states could be required to include information
about patterns of segregation of Roma.
- Legal clarity on positive actions. Certain actors have raised the question as to
the competence of the European Union to impose legally binding obligations with
respect to positive measures in light of the jurisprudence of the ECJ relating to
positive measures stricto senso in the area of sex equality.192 The ECJ's
jurisprudence in no way constitutes a barrier to such a Directive. It has only ruled
that a very narrow category of positive measures in very specific circumstances in
cases dealing with sex equality crossed the limits of what was reasonable in order
to achieve equality in the workplace. Even if the ECJ were to follow this
jurisprudence with respect to positive measures aimed at remedying the
disadvantaged position of Roma, this would limit only a very specific and
infrequently used set of positive measures—those which, at the point of
recruitment or promotion, impose strict quota schemes or give preference to
equally qualified candidates of the under-represented target group without
guaranteeing that all candidates will benefit from an objective assessment taking
into account their specific personal situations.193 This same reasoning applies to
the current scope for member states of the European Union to adopt positive
measures in different sectors.
There is, however, no reason to assume that the ECJ would consider positive
measures stricto sensu, even at point of recruitment, to be unacceptable when it
comes to Roma. In fact, the ECJ likely will, and should, assess any such cases that
come before it in light of the particular circumstances of Roma in the country
concerned. In certain areas, such as the representation of Roma in elected bodies
and public administration, positive measures providing for preferential treatment
(for instance reserved seats on elected bodies or hiring quotas in public
administration agencies), may well be necessary to have any tangible effect upon
the significant exclusion of Roma in this area. In such an instance, the ECJ could
very well hold that these measures do not go beyond what is reasonable and
proportionate given the circumstances. Such an interpretation would seem to be
called for in order to implement the Racial Equality Directive in the case of Roma
and may also impose itself in order to avoid a situation of legal contradiction
between ECJ jurisprudence and European Union member state's other human
rights commitments (for example under ICERD or the FCNM).
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•

Mainstreaming policies to prevent further discrimination
Specific action to promote the social inclusion of Roma should be identified as a
common objective under the three major EU strategies. These are the Social Inclusion
Strategy, the Lifelong Learning Strategy, and the European Employment Strategy.
Aimed at promoting the social inclusion of the most marginalized in Europe, these
strategies are key instruments of the EU’s Lisbon Agenda. Implemented through the
Open Method of Coordination, these strategies present an opportunity for issues
related to Roma integration to receive the policy attention required.
At the next European Council a recommendation should be made that all states
include Roma as a target group in their national action plans for these three strategies.
The guidelines, targets, benchmarks, and indicators set for achieving this end could,
in effect, mirror those set out under an EU Roma Equality Strategy. Roma grassroots
organisations could also be involved in all stages of designing, implementing,
monitoring, and evaluating state action plans through the Open Method of
Coordination.
This approach has been recommended by the authors of the report “Situation of Roma
in an Enlarged EU.” The report notes that while Roma, Gypsies and Travellers are
often overlooked when it comes to these strategies, other “more visible or vociferous
minorities are often more successful in influencing policy.” This disparity in
influence is in part due to the need for capacity building within Roma civil society
and the scarcity of resources available to them. It is of course mainly due to the
historical lack of political will on the part of governments. It is, therefore, appropriate
that Roma are listed as a target group in these strategies.
It is important also to note that a mainstreaming approach is not seen as a substitute
for a national strategy on Roma. Rather, the reverse: mainstreaming within these
major EU-related policy frameworks should come within the framework of a national
strategy on Roma.
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END NOTES
1

The situation in Italy as described by the European Roma Rights Center is illustrative: "Roma are merely
tolerated in Italy at the best of times, but today racism and xenophobia in Italy are at floodtide. Roma, weak
and exposed, suffer from daily human rights abuses. Italian authorities have acted ineffectively to counter
these abuses, and have failed even to provide a rudimentary legal framework within which such abuses
could be redressed." European Roma Rights Center. Campland Racial Segregation of Roma in Italy.
Country Report Series No. 9, October 2000, p. 89. Commenting more generally about the situation in
Europe, the report The Situation of Roma in an Enlarged European Union noted that: "... numerous
assessments of the situation of Roma in both new and old Member States clearly illustrate that members of
these communities continue to experience marked discrimination and social exclusion, and to encounter
difficulties in gaining unhindered and equal access to employment, education, social security, healthcare,
housing, other public services and justice. The assessments also show that many Roma communities are
uniquely exposed to the forces of social exclusion...
The post-1989 era in Europe has seen an outbreak of intense anti-Roma sentiment in both Eastern and
Western Europe. In Eastern Europe, governments in some countries blamed Roma collectively for a
breakdown in public order or for fears that a breakdown in public order was imminent. Systematic
persecution of Roma took place in countries including Albania, Bulgaria, Germany, Hungary, Poland,
Romani, Russia, Slovakia, Ukraine and Yugoslavia. Racist movements have also arisen and targeted Roma
for attack. In some countries, such as in the Czech Republic and Slovakia, violence against Roma remains
at alarming levels. In general, criminal justice authorities have reacted inadequately to the dramatic rise in
racially motivated violent crime and public officials have failed, or been slow, to condemn anti-Roma
violence.
In Western Europe, anti-Roma sentiment has frequently broken out following the arrival of Roma from
Eastern Europe. Belgium, Finland, France, Germany, Ireland, Italy, the Netherlands, Norway, Spain,
Switzerland and the United Kingdom have all featured episodes of public panic, fueled by alarmist media
reports of "Gypsy invasions" and similar. These measures have frequently been followed by racially
discriminatory measures by public authorities, often including collective expulsions." Ibid., p. 6 and p. 9.
A Council of Europe Parliamentary Assembly Recommendation of 2002 also noted the prevailing
discrimination against Roma: "Today Roma are still subjected to discrimination, marginalisation and
segregation. Discrimination is widespread in every field of public and personal life, including access to
public places, education, employment, health services and housing, as well as crossing borders and access
to asylum procedures. Marginalisation and the economic and social segregation of Roma are turning into
ethnic discrimination, which usually affects the weakest social groups." Council of Europe Parliamentary
Assembly. Recommendation 1557 (2002) The Legal Situation of Roma in Europe. April 25, 2002,
Paragraph 3.
2
In a recent report, Mr Alvaro Gil-Robles, Council of Europe Commissioner for Human Rights, noted:
"Even at present, the Roma often continue to experience intolerance, prejudice and discrimination in their
daily lives in all parts of Europe, creating significant obstacles to their enjoyment of a number of
fundamental rights. Human rights concerns faced by them in Central and Eastern Europe have attracted
relatively high attention in recent years – partly due to the accession process to the European Union of a
number of these countries – with less attention being afforded to their situation in Western Europe.
However, also in these countries many Roma continue to suffer the consequences of prejudice and
discrimination in their daily lives. Ensuring that the fundamental values of democracy, equality and respect
for human rights become a reality for the Roma is therefore a task for Europe as a whole, each of its
countries and all of its regions." Gil-Robles, Alvaro. Report on the Human Rights Situation of the Roma,
Sinti and Travellers in Europe. Strasbourg: CommDH (2005)4, May 4, 2005, paragraph 6. For information
about the situation of Roma in different Western European countries, see European Commission against
Racism and Intolerance country reports, Opinions of the Advisory Committee for the Framework
Convention on National Minorities and European Roma Rights Center country reports.
3
In its third round country reports, the European Commission against Racism and Intolerance observes this
lack of improvement in the situation of Roma in numerous countries. See for example: European
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Commission against Racism and Intolerance. Third Report on Bulgaria. CRI(2004)2, adopted on June 27,
2003, paragraph 89; European Commission against Racism and Intolerance. Third Report on the Czech
Republic. CRI(2004)22, adopted on December 5, 2003, paragraph 98. European Commission against
Racism and Intolerance. Third Report on Germany. CRI (2004)23, adopted on December 5, 2003,
paragraph 68. European Commission against Racism and Intolerance. Third Report on Greece.
CRI(2004)24, adopted on December 5, 2003, paragraph 67; European Commission against Racism and
Intolerance. Third Report on Slovakia. CRI(2004)4, adopted on June 27, 2003, especially section
"Implementation of new approaches to furthering an integrated society" pp. 25-26; In introducing its 2002
recommendation on "the legal situation of Roma in Europe", the Parliamentary Assembly of the Council of
Europe commented that: "Nearly ten years ago in its Recommendation 1203 (1993) on Gypsies in Europe,
the Parliamentary Assembly stressed the need for special protection for Gypsies and condemned the
various forms of discrimination suffered by them in the member states of the Council of Europe. Although
international organisations, national governments, local authorities and non-governmental organisations
have made great efforts, the aims set by this recommendation have been achieved to a restricted extent."
Council of Europe Parliamentary Assembly, Recommendation 1557 (2002). Paragraph one. More
generally, the European Commission report Equality and non-discrimination in an Enlarged European
Union: Greenpaper comments that: "It will be vital to address the gap between the legal provisions agreed
at EU level in 2000, the state of implementation in some Member States and the continued existence of
discrimination on the ground. Indeed, there is evidence that racist acts and racial discrimination have
increased in recent years." European Commission, Directorate General for Employment and Social Affairs,
p. 23.
4
In 2004, a European Network of Legal Experts in the Non-Discrimination Field was established, on the
initiative of the European Commission, in the framework of the Community Action Programme to combat
Discrimination (2001-2006), in order to provide the Commission with independent advice on all grounds of
discrimination covered by Directive 2000/43 and Directive 2000/78. The Network, composed of some
thirty anti-discrimination experts from across the EU, is monitoring transposition of the two Directives and
producing national reports on developments in Member States, thematic reports on cross cutting issues and
a bi-annual legal review. From July 2005, a specific Roma expert has been appointed. This Network is
managed by Human European Consultancy and the Migration Policy Group (MPG). Relevant reports can
be found on both the Commission and MPG’s web site.
5
E.U. Network of Independent Experts on Fundamental Rights. Thematic Comment No. 3: The Protection
of Minorities in the European Union. April 2005, p. 7.
6
As in the Racial Equality Directive, use of the notions of 'racial discrimination' or 'racial origin' in this
paper, in no way imply acceptance of theories based on the existence of different "races". The use of this
term reflects its use in the E.U. Racial Equality Directive, the United Nations Convention on the
Elimination of All Forms of Racial Discrimination, and other international legal norms aimed at promoting
equality and preventing discrimination.
7
Accurate demographic data is not available as to the number of Roma in the EU and candidate countries.
A recent report published by the European Commission indicates that there are possibly over ten million
Roma in Europe as a whole. Focus Consultancy Ltd., the European Roma Rights Center and the European
Roma Information Office. The Situation of Roma in an Enlarged European Union. European Commission
Directorate General for Employment and Social Affairs Unit D3, 2004, p. 5.
8
In this report, the term "Roma" refers to individuals and groups of diverse culture, who frequently selfidentify as "Sinti", "Manouche", "Kale", "Gitan", "Roma" or other. These persons share the stigma of longstanding racist stereotypes associated with "Gypsies" and a long history of suffering and persecution caused
by racist treatment, discourse and related widespread discrimination. I am aware that the choice of the
terminology does not do justice to the many different identities here encompassed by the term "Roma".
However, practical and linguistic reasons motivated the use of this term.
9

For a number of years now European inter-governmental organisations, including the Council of Europe,
the OSCE and the European Union, have been calling on states to adopt national action plans on Roma.
This issue is discussed in greater detail in Part II of this paper.
10
Highlighting this in its third report on Slovakia, the European Commission against Racism and
Intolerance (ECRI) expressed its concern that: “The conditions are so critical in some settlements that there
is a real threat of health epidemics, while it seems clear that the families – and particularly children – living
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under such conditions cannot possibly hope to participate in society on an equal footing in other areas of
life such as education and employment." European Commission against Racism and Intolerance. Third
Report on Slovakia. CRI (2004)4, adopted on 27 June 2003, paragraph 58. Similarly, in its third report on
Bulgaria ECRI expressed concern “Most Roma neighbourhoods consist of slums, precariously built without
planning permission on land that often belongs to the municipalities, as in the case of the Faculteta district
in Sofia. As the Bulgarian authorities have not taken steps to address the situation, the people living in
these districts have no access to basic public services, whether health care, public transport, waste
collection or sanitation. The inhabitants of these areas are often in a deplorable state of health and cannot
afford medical treatment, as there are no facilities on the spot and, in any case, medical care is too
expensive for them, despite social welfare... In some cases, moreover, Roma do not receive the welfare
benefits to which they are entitled. European Commission against Racism and Intolerance. Third Report on
Bulgaria. CRI (2004)2, adopted on June 27, 2003, paragraph 89. In the preamble to its recent
recommendation to member states on improving the housing conditions of Roma and Travellers in
Europe", the Committee of Ministers of the Council of Europe also noted the effect of poor living
conditions on other fields of life: "Recognising that there is an urgent need to develop new strategies to
improve the living conditions of the Roma/Gypsy and Traveller communities all over Europe in order to
ensure that they have equality of opportunities in areas such as civic and political participation, as well as
developmental sectors, such as housing, education, employment and health.
Bearing in mind that policies aimed at addressing the problems faced by Roma/Gypsies and Travellers in
the field of housing should be comprehensive, based on an acknowledgement that the issue of housing for
Roma/Gypsies and Travellers has an impact on a wide range of other elements, namely the economic,
educational, social and cultural aspects of their lives, and the fight against racism and discrimination."
Council of Europe Committee of Ministers. Recommendation Rec (2005)4 of the Committee of Ministers to
member states on improving the housing conditions of Roma and Travellers in Europe. Adopted on
February 23, 2005.
11
The United Nations Committee for Social, Economic and Cultural Rights has stressed the centrality of
education to other rights. See General comment No. 11: Plans of Action for Primary education (art. 14).
E/C.12/1999/4, May 10, 1999, see especially paragraphs 2 and 4, available on the internet at:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/59c6f685a5a919b8802567a50049d460?Opendocument;
General comment No. 13: the right to education (art. 13). E/C.12/1999/10, December 8, 1999, see
especially
paragraph
1,
available
on
the
internet
at:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0b126d068e868025683c003c8b3b?Opendocument.
12
Noting this interlinkage in the field of health, the report Breaking the Barriers - Roma Women and
Access to Public Health Care commented: "Poor living conditions, problems securing a permanent
domicile, lack of services, and forced evictions all impact negatively on access to health care...
Unfortunately, many Roma are forced to live in conditions that pose health and safety hazards. Health care
and other service providers may intentionally or inadvertently avoid these areas.
For Roma living in rural or isolated communities, public services may not be readily accessible. Such gaps
in mainstream services must be filled.
Where proof of residence is required to access public services, Roma may be disadvantaged by the
improper use of discretion on the part of authorities in providing such documentation, or by laws or policies
that provide for legal halting sites in a manner that does not satisfy existing need. Roma communities may
be particularly vulnerable to forced evictions, which impact health and access to other services in numerous
ways. In this connection, legalization of settlements and other places of residence need to be addressed as a
matter of urgency." Council of Europe's Migration and Roma/Gypsies Division, European Union's
European Monitoring Centre on Racism and Xenophobia (EUMC), and Office of the OSCE High
Commissioner on National Minorities. Luxembourg: Office for Official Publications of the European
Communities, 2003, p. 8.
13
See for example ECRI's Third Report on Bulgaria, paragraphs 93 and 95 and ECRI's Third Report on
Slovakia paragraphs 54 - 56.
14
One of the oldest National Action Programmes specifically targeting Roma, the Spanish "National
Programme for Gypsy Development", adopted in 1985, has recently been evaluated after failing to produce
satisfactory results. One of the main conclusions of this evaluation was that: "The main objective of the
programme should be the fight against discrimination facing the Roma population in Spain. The current
programmes aim at tackling the most marginalised and poorest sectors of the Roma community in Spain
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and therefore, they are mainly built on an objective of social support and socio-economic measures for the
most disadvantaged. Although this area of policy is undoubtedly indispensable, the underlying principle of
any new programme should be to achieve equality of opportunities for the Roma population as a whole and
in all sectors of life. Therefore, a strong anti-discrimination policy, coupled with targeted/positive action
programmes, should be at the heart of any new programme, be it national and/or regional/local." Centro de
Investigaciones Legales y Sociales. European Conference on Policies Towards Roma, Gypsies and
Travellers, Meeting Report. Granada, Spain, May 19-20, 2003, on the internet at:
http://www.coe.int/T/DG3/RomaTravellers/documentation/strategies/granadareport_en.asp.
15
See European Roma Rights Quarterly devoted to the issue of the political participation of Roma. In the
introduction Savelina Russinova summarises the situation as follows: "In the past thirteen years, the
democratic processes in Central and Eastern Europe have dispelled two illusions - or rather false
assumptions - about the representation and participation of Roma in public life. The first one is that Roma
concerns can be effectively addressed and their rights promoted within the ordinary political process by
individuals in publicly elected bodies who are not necessarily Roma. And the second one is that a token
number of Roma in the public administration can make a difference in policy formation and
implementation on Roma. Despite their numerical strength in several countries, Roma in Central and
Eastern Europe remain to date un- or underrepresented in political life due to the fact that they do not stand
equal chances to participate and to exercise their political rights. Roma exclusion is even more pronounced
in Western Europe: the total number of public officials in European Union member states who state that
they are Roma can literally be counted on the fingers of one hand.
In the ideal situation, when Roma hold the citizenship of the states where they live, and when they vote at
national and local elections, it has been assumed and claimed that as long as the publicly elected bodies are
representative of the whole citizenry, part of which are Roma, Roma are represented too. The fallacy of this
argument is all too obvious for everyone who is familiar with the gap between Roma and non-Roma in
every sphere of social life on the one hand, and the dearth of government action to remedy this situation, on
the other. Russinova, Savelina. "Political Rights of Roma". Roma Rights Quarterly, 4/2003: Political
Rights, available on the Internet at: http://www.errc.org/cikk.php?cikk=1310.
For a discussion of Roma representation in Central and Eastern Europe see also Van der Stoel, Max. Report
on the situation of Roma and Sinti in the OSCE Area. Hague: Organisation for Security and Co-operation
in Europe High Commissioner on National Minorities, March 10, 2000, pp. 132 - 133. See also ECRI's
third report on Albania for a detailed discussion of the lack of participation of Roma in mainstream
decision-making and their resulting marginalisation. European Commission against Racism and
Intolerance. Third Report on Albania. CRI (2005) 23, adopted on December 17, 2004, section on
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would put persons of a racial or ethnic origin at a particular disadvantage compared with other persons”. A
result of this definition is that indirect discrimination can only be assessed in terms of its negative
consequences on persons who are assumed to belong to an "ethnic or racial" group. These consequences are
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38
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and, in addition, they deal in drugs...I do not deny that I do not want Gypsies in our area." Focus
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reap political gains through exploiting racism and taking actions that exclude Roma from local
communities. This is all the more worrisome as local authorities have been given jurisdiction over most
fields of life influencing the daily existence of Roma communities, either through the execution of their
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such racism is a significant obstacle in the implementation of national programmes aimed at improving the
situation of Roma: "Each of my visits has revealed with increasing clarity, that the lack of real political will
and the prevailing climate of intolerance create significant obstacles for the implementation of national
programmes. In many countries, I observed that local authorities, especially those holding elected
positions, are often unwilling to implement measures under national programmes in fear of unpopularity in
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40
OSCE High Commissioner Max Van der Stoel emphasised this need: "In the context of pervasive racial
stereotyping of Roma, one measure of leadership in this regard is government officials' willingness to
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integration of Roma into society." Parliamentary Assembly of the Council of Europe, Recommendation
1557 (2002), Point 12.
For further discussion of measures needed, see Van der Stoel, pp. 59-60. See also numerous ECRI country
reports, such as ECRI's Third Report on the Czech Republic, section on "Actions at Local Level to Combat
Discrimination and Exclusion"; ECRI's second report on Italy, sections on "Media", "Exploitation of
racism and xenophobia in politics"; ECRI's Third Report on Slovakia, section on "Climate of Opinion";
ECRI's Third Report on Germany, section on "Media". See also Advisory Committee Opinion on
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COE Human Rights Commissioner, Alvaro Gil-Robles, highlighted the need to move from
recommendations to their implementation: " A deep gap persists, however, between the standards set forth
in these instruments and the level of enjoyment of human rights by the Roma. Lack of awareness of the
existing problems does not explain this state of affairs. On the contrary, the attention of European
Governments has been frequently drawn to human rights concerns faced by Roma in Europe, both by local
and international actors." Gil-Robles, Alvaro, p. 6. For example, research indicates that Roma in numerous
European Union countries are disproportionately and specifically effected by a lack of personal documents,
including passports, identity documents, birth certificates, residence permits, and documents needed for
access to social assistance and health care (EU States in which such problems have been documented
include: the Czech Republic, France, Germany, Greece, Italy, Latvia, Lithuania, Slovakia, Slovenia). The
problem of personal documents impacts upon a wide range of other rights such as access to social and
housing assistance, basic health care, education, freedom of movement, and voting. Detailed
recommendations have been made to these countries highlighting the regulations, procedures or practices
that have the effect of discriminating against Roma. Despite knowledge of this problem, the States
concerned have yet to take the necessary actions to ensure that Roma obtain such basic personal
documents. See discussion in Council of Europe's Migration and Roma/Gypsies Division, European
Union's European Monitoring Centre on Racism and Xenophobia (EUMC), and Office of the OSCE High
Commissioner on National Minorities, Barriers, pp. 66 - 70. See also European Roma Rights Center.
Roma Rights Quarterly, 3/2003: Personal Documents and Access to Fundamental, on the Internet at:
http://www.errc.org/Romarights_index.php
45 See E.U. Network of Independent Experts on Fundamental Rights, Thematic Comment No.3, for a
summary of findings of segregation of Roma in education and housing in many E.U. countries. The
Comment states: "... the Roma/Gypsy are in many respects, in a number of Member States, placed in a
situation of de facto segregation. This situation cannot be tolerated further. But it appears insufficient to
rely on the tool of anti-discrimination law to effectively bring a change to the structural situation the
Roma/Gypsies are currently facing. Affirmative action is required...." p. 45. See also European Roma
Rights Center. Stigmata: Segregated Schooling of Roma in Central and Eastern Europe, a survey of
patterns of segregated education of Roma in Bulgaria, the Czech Republic, Hungary, Romania and
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treatment in the next sub-section of this report “Measures to ensure that Roma are able to preserve, develop
and promote their distinct identities".
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Council of Europe Parliamentary Assembly. Legal Situation of the Roma in Europe. Doc. 9397, 19 April
2002, p. 8.
50
The term Travellers is used here rather than Roma to include both Roma who lead a travelling lifestyle
and non-Roma Traveler minorities, who do not share the same Indic origin as Roma, but who share a
common stigma of the long-standing racist stereotypes associated with Gypsies and Travellers as well as
common experiences of discriminatory treatment. This term is also used to highlight that only some Roma
lead a Travelling lifestyle - the widespread perception that all Roma are 'nomadic' is yet another stereotype.
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See E.U. Network of Independent Experts on Fundamental Rights, Report on the Situation of
Fundamental Rights in the European Union in 2003, CFR-CDF.repEU.2003, January 2004, pp 104-105.
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See discussion in Council of Europe's Migration and Roma/Gypsies Division, European Union's
European Monitoring Centre on Racism and Xenophobia (EUMC), and Office of the OSCE High
Commissioner on National Minorities, Barriers, pp. 24-25. In many country reports, ECRI recommends
special measures in order to further the equality of Roma in different sectors. For instance, in its 3rd report
on Hungary ECRI recommended that "given the long-term and endemic nature of the disadvantage Roma
experience on the labour market, special measures are necessary to place them in a position in which they
can compete on an equal footing with members of the majority population." European Commission against
Racism and Intolerance. Third Report on Hungary. CRI (2004)25, adopted on December 5, 2003,
paragraph 69.
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See discussion on this subject in Hollo, Lanna. Identifying and Developing Policy and Legal Responses
to Discrimination. Secretariat of the Framework Convention for the Protection of National Minorities,
Directorate General of Human Rights, SP/NDR 2003 (007), pp. 33 - 35, available on the internet at:
http://www.coe.int/T/E/Human_Rights/Minorities/3._CO-OPERATION_ACTIVITIES/1._Cooperation_activities/2._Stability_Pact_activities/PDF_SP_NDR%282003%29007%20Final_Guide_Trainin
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23 - 25.
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Independent Experts on Fundamental Rights, Ibid. p. 23.
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where the difference between the respective merits of the candidates is not so great as to give rise to a
breach of the requirement of objectivity in making appointments. Especially paragraphs 22 -24, 36 - 38.
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